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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

PART 413—TEXAS CITRUS CROP 
INSURANCE 

Subpart—Regulations for the 1969 
and Succeeding Crop Years 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended, the regulations set forth in 
this part are hereby issued to be in force 
and effect with respect to Texas citrus 
crop insurance contracts for the I960 
and succeeding crop years until amended 
or superseded. 

See 

413.20 Availability of Texas citrus crop In¬ 

surance. 

413.21 Premium rates and amounts of In¬ 

surance. 

413.22 Application for Insurance. 

413.23 Public notice of Indemnities paid. 
413 24 Creditors. 

413.25 The application and the poUcy. 

Authouty : The provisions of this subpart 
1‘nued under sees. 506. 516. 52 Stat. 73. as 
amended; 77, as amended; 7 U5.C. 1506. 1516. 

§ 113.20 Availability of Texas citrus 
crop insurance. 

Citrus crop insurance shall be offered 
for the 1969 and succeeding crop years 
under the provisions of 85 413.20 through 
413.25 in counties in Texas within limits 
prescribed by and in accordance with the 
provision of the Federal Crop Insurance 
Act. as amended. The counties shall be 
designated by the Manager of the Corpo¬ 
ration from a list of counties approved by 
the Board of Directors of the Corpora¬ 
tion for citrus crop insurance. The coun¬ 
ties designated by the Manager shall be 
published by appendix to this section. 

§ 413.21 Premium rale* anil amount* of 
insurance. 

(a) The Manager shall establish 
premium rates and the amounts of in¬ 
surance per acre which shall be shown 
on the county actuarial table on file in 
the office for the county. Such premium 
rates and amounts of insurance may be 
changed from year to year. 

•b) The following shall apply to the 
transfer of any premium reduction 
earned under the provisions of section 
7 of the Application and Policy set forth 
in 5 413.25 if the Insured is a partner¬ 
ship, corporation, or any other Joint 
enterprise and there is no break in con¬ 
tinuity of participation. Upon dissolu¬ 
tion of such enterprise, such premium 
reduction may be credited to the con¬ 
tract of any member or stockholder 
thereof if the Corporation determines 


such person is operating only land for¬ 
merly operated by the dissolved enter¬ 
prise. Upon formation of a Joint enter¬ 
prise, the smallest premium reduction 
(zero If none), which the Corporation 
determines would have been applicable 
to any insurable acreage brought into 
the enterprise If the enterprise had not 
been formed, may be credited to the 
Joint enterprise contract. 

§ 413.22 Application for insurance. 

Application for insurance may be sub¬ 
mitted, as provided in 5 413.25 at the 
office for the county for the Corporation. 
The Corporation reserves the right to 
discontinue the taking of applications 
in any county upon its determination 
that the insurance risk involved Is ex¬ 
cessive or limit the amount of Insurance 
prior to the closing date for the filing of 
applications. Such closing date shall be 
the August 15 of the crop year. The Cor¬ 
poration further reserves the right to 
reject any application or to exclude any 
definitely identified acreage for any crop 
year of the contract if upon inspection 
it deems the risk on such acreage is ex¬ 
cessive. If any such acreage is to be ex¬ 
cluded. the insured shall be notified of 
such exclusion before insurance attaches 
for the crop year for which the acreage is 
to be excluded. The Manager of the 
Corporation Is authorized In any crop 
year to extend the closing date for ac¬ 
ceptance of applications in any county, 
by publishing a notice in the Federal 
Register, upon his determination that no 
adverse selectivity will result during the 
period of such extension; Provided , how¬ 
ever, That if adverse conditions should 
develop during such period the Corpora¬ 
tion will immediately discontinue the ac¬ 
ceptance of applications. 

g 413.23 Public notice of indemnities 
paid. 

The Corporation shall provide for post¬ 
ing annually in each county at the county 
courthouse a listing of the indemnities 
paid in the county, 
g 413.24 Creditor*. 

An interest of a person other than the 
insured in an Insured crop existing by 
virtue of a lien, mortgage, garnishment, 
levy, execution, bankruptcy, or any in¬ 
voluntary transfer shall not entitle the 
holder of the Interest to any benefit un¬ 
der the contract other than as provided 
in the Application and PoUcy set forth 
In 5 413.25. 

§ 413.23 The application and policy. 

The provisions of the Application and 
Policy for Texas Citrus Crop Insurance 
for the 1969 and Succeeding Crop Years 
are as foUows: 


Application and Policy. 

Form FCI-812-Texas Citrus. 

US. Department or Agriculture 
ncnxsAL crop insurance corporation 

Application and Policy for Texas Citrus Crop 
Insurance 

(For 19.. and Succeeding Crop Years) 


(Name of Insured) (PoUcy Number) 


(Address of Insured) (Zip Code) (County) 

1. The undersigned applicant (herein also 
called the ’'insured”). subject to the ap¬ 
plicable provisions of the regulations of tho 
Federal Crop Insurance Corporation (here¬ 
inafter called the ‘’Corporation**). hereby ap¬ 
plies to the Corporation for Insurance on 
bis Interest as a producer In citrus crops of 
the insurable types designated below (here¬ 
inafter called "the Insured crop”) located 
in the above identified county (hereinafter 
called “the county”). The applicant applies 
for the amount of insurance for the ap¬ 
plicable type shown below which shall be an 
amount shown on the county actuarial table 
(hereinafter caUed the “actuarial table”). 
Tho amounts of Insurance available each 
crop year and prescribed premium rates for 
each crop year ore shown by types on the ac¬ 
tuarial table from year to year. The Insured 
may with the consent of the Corporation 
change the amount of insurance which was 
In effect for a prior crop year and elect a new 
amount of Insurance per acre by notifying 
the office for the county In writing prior to 
the date Insurance attaches for the crop year 
for which the change Is to become effective. 
The amount of Insurance per acre in effect 
for a crop year shall be the amount of In¬ 
surance most recently elected by the Insured 
and shown on a form prescribed for such 
purpose but the amount of insurance shall 
not exceed the maximum dollar amount per 
acre shown on the actuarial table for such 
crop year. The insured hereby elects the re¬ 
spective amounts of Insurance entered below 
for the type of citrus on which Insurance is 
applied for: 


Type 

Crop(») 

Amount per 
acre (dollars) 

i! 

Ill 

Early and mldseflson oriuif*s_ 

Lste ormncea i kududln* temples) 
Orspefruli . 

.. >. 


This application, when executed by a per¬ 
son as an Individual, shall not cover his In¬ 
terest In a crop produced by a partnership 
or other entity. 

2. Causes of loss insured against. The In¬ 
surance provided is against unavoidable loss 
resulting from freeze, hurricane, or tornado 
occurring within the Insurance period. No 
Insurance Is provided against loss or damage 
to blossoms or trees. 

3. Insured crop, (a) Application for Insur¬ 
ance may be made with respect to all types 
of citrus or with respect to any one or more 
types of citrus, as defined In section 22 
hereof, produced by the Insured on trees that 
have reached at least the fifth growing sea¬ 
son. after being set out, except that the In¬ 
sured may. subject to approval of the Cor¬ 
poration. elect to Insure or exclude from 
Insurance for any crop year any definitely 
described and designated Insurable acreage 
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RULES AND REGULATIONS 


having a potential of lew than 4 ton* of 
oranges and 5 tons of grapefruit per acre. 
Acreage so excluded with approval of the 
Corporation shall be disregarded for all pur¬ 
poses of this contract for tho crop year 
Involved. If the insured falls to elect and 
designate any defined acreage, the Corpora¬ 
tion will disregard such acreage If the mini¬ 
mum potential Is not produced. However. If 
the production meets the minimum, the Cor¬ 
poration shall determine the percent of 
damage on all of the Insurable acreage for 
the unit but will not permit tho percent of 
damage for the unit to be increased by rea¬ 
son of the use of the such undesignated 
acreage. The potential to be used to deter¬ 
mine the percent of damage under section 
14 shall never be less than 4 tons of oranges 
and 0 tons of grapefruit per acre. Except as 
otherwise provided herein, the Insured acre¬ 
age for each crop year shall be all that acre¬ 
age In the county of the type(s) of citrus 
for which the insured has applied for In¬ 
surance, which Is shown as Insurable acreage 
on the actuarial table and not excluded 
otherwise because of risk, and In which the 
Insured has an Interest on the date Insur¬ 
ance attaches. 

(b) Insurance for each crop year of the 
contract shall cover only citrus fruit which 
can be expected to mature In the normal 
maturity period for the variety for such 
crop year. 

4. Responsibility of the insured to report 
acreage and interest. The Insured at the 
time of filing his application shall also file 
on a form prescribed by the Corporation a 
report of all the acreage of the insured crop 
In the county In which he has an Interest 
and show his interest therein. Such report 
shall Include a designation of all the acre¬ 
age of citrus which Is unlnsurable or any 
acreage not Insured under the provisions of 
the preceding section. This report shall be 
revised for any crop year before Insurance 
attaches If the acreage to be Insured, or In¬ 
terest therein, has changed and the latest 
report filed shall be considered as the basis 
for continuation of insurance from year to 
year, subject to revtslon as provided herein. 
The Corporation reserves the right to de¬ 
termine the Insured acreage and the in¬ 
sured’s Interest therein. The acreage and 
Interest insured shall be the acreage and 
Interest reported by the Insured or as 
determined by the Corporation. 

6. The contract . Upon acceptance of this 
application by the Corporation, the contract 
shall be in effect for the crop year specified 
above and shall continue for each succeeding 
crop year until canceled or terminated In 
accordance with the applicable provisions of 
the contract. This application and policy, 
and amendments thereto. If any. and the 
actuarial table for each crop year shall con¬ 
stitute the contract for citrus Insurance. Any 
changes made in the contract shall not ailed 
the continuity from year to year. 

6. Insurance period. For each crop year In¬ 
surance attaches on June 1 of tho crop year, 
unless tho application Is accepted by the Cor¬ 
poration after that date In which event in¬ 
surance shall attach In the first crop year 
on the date of acceptance, but In no event 
earlier than the 10th day after the date the 
application Is submitted to the office for the 
county, and as to any portion of the citrus 
crop shall cease upon harvest but in no 
event shall the Insurance remain In effect 
later than May 31 of the calendar year fol¬ 
lowing the calendar year In which the In¬ 
surance period begins. 

7. Annual premium, (a) The annual pre¬ 
mium ahall be considered as earned on the 
date insurance attaches and shall be deter¬ 
mined by multiplying the applicable amount 
of Insurance for the insured acreage on the 
Insurance unit (hereinafter called “unit*) 
by the applicable premium rate and multi¬ 


plying the product thereof by the Insured’s 
Interest at the time insurance attaches and. 
where applicable, applying the discount 
herein provided. 

(b) The total annual premium for the in¬ 
sured crop on all units shall be reduced as 
follows for consecutive years of Insurance, 
without a loss for which an Indemnity was 
paid on any unit. Immediately preceding 
the crop year for which the reduction Is ap¬ 
plicable (eliminating any year in which a 
premium was not earned): 


Percent 

premium reduction 

5 percent after_ 

5 percent after_ 

10 percent after__ 

10 percent after_... 

15 percent after..._ 

20 percent after.__ 

20 percent after..._ 


Consecutive years 
ic ith no loss 

1 year. 

2 years. 

3 years. 

4 years. 

5 years. 

6 years. 

7 years or more. 


If Any Insured has a loss on a crop for which 
on Indemnity Is paid, the number of such 
consecutive years of insurance on such crop 
without a loss for which an Indemnity was 
paid shall be reduced by 3 years, except, that, 
where the Insured has 7 or more such years, 
a reduction to 4 shall be made and where the 
Insured has 3 or less such years, a reduction 
to zero ahall be made. 

8. Premium note. In consideration hereof, 
the Insured promises to pay to the order of 
the Federal Crop Insurance Corporation each 
crop year of the contract the annual premium 
and further agrees that as to any amount 
thereof not paid by the May 31 of the crop 
year In which earned. It shall be Increased by 
10 percent. It Is further agreed that any 
amount due the Corporation by the Insured 
may be deducted from any Indemnity payable 
to the Insured and when not prohibited by 
law, from any loan or payment otherwise due 
the Insured under any program administered 
by the U.S. Department of Agriculture. 


(Signature of applicant) (Date) 

(Witness to signature) 

8. Recommended for acceptance by: 

(Grove Inspector) (Date) 


(Corporation Representative) 


(Address of Olfice for County) (Phone) 

10. Location of Grove (a) or Headquarters 
and phone 


11. Life of contract. The contract Is non- 
cancelable for the first crop year and shall 
continue in effect for each succeeding crop 
year until either the lnstired or Corporation 
cancels the contract by giving written notice 
to the other by May 31 Immediately preceding 
the beginning of the crop year for which the 
cancellation Is to become effective. If. how¬ 
ever. the Corporation limits the amount of 
Insurance, or any acreage Is excluded from 
Insurance under the contract by tho Cor¬ 
poration because of the risk Involved, after 
the May 15 Immediately preceding the be¬ 
ginning of the crop year for which such 
limitation or exclusion Is to become effective, 
the Insured shall have the right to cancel 
the eon tract within 15 days after notice 
thereof la mailed to the Insured by the Cor¬ 
poration. If the premium Is not paid by the 
May 31 of the crop year in which the pre¬ 
mium was earned, the contract shall termi¬ 
nate for nonpayment of premium effective 
beginning with the next crop year. 

12. Contract changes. After the first crop 
year the Corporation reserves the right to 


amend or change the terms of this contract 
from year to year. Any such amendment or 
change shall be mailed to the insured or 
made available at the office for the county 
by the May 15 Immediately preceding the 
beginning of the crop year for which such 
amendment or change Is to become effective 
Acceptance of such amendment or change 
will be conclusive In the absence of any 
notice from the insured to cancel the con¬ 
tract as provided In section 11 hereof. 

13. Notice of damage or loss, (a) It shall 
be a condition precedent to payment of any 
indemnity on any unit hereunder that the 
Insured report in writing each damage to 
tho Insured crop from an insured cause to 
the office for the county Immediately after 
such damage becomes apparent, giving the 
date of such damage. If not so reported 
within 7 days, the Corporation reserves the 
right to reject any claim arising out of such 
damage on the unit if It determines that It 
has been prejudiced by such failure to re¬ 
port or by failure to give notice os required 
In subsection (b) of this section. 

(b) If damage occurs within the 7-day 
period before the beginning of harvest, or 
during harvest, and a low Is to be claimed, 
written notice ahall be given immediately 
to the office for the county. 

14. Amount of loss and proof of loss, (a) 

Any claim for loss on any unit shall be sub¬ 
mitted to the Corporation on a form pre¬ 
scribed by the Corporation within 30 day* 
after the amount of loss been determined 

by the Corporation. 

(b) Looses shall be adjusted separately 
for each unit. The amount of loss with respect 
to any unit shall be determined by (l) 
multiplying the Insured acreage of citrus 
on the unit by the applicable amount of 
Insurance per acre. (2) multiplying the result 
thus obtained by the average percent of 
damage (determined In accordance with sub¬ 
sections (c). (d). and (a) of this section) 
In excess of 10 percent, nnd (3) multiplying 
the result by the Insured interest. 

(o) Subject to the.provisions of subsection 
(d) of this section, the average percent of 
damage to the Insured crop on any unit ahall 
be the ratio of the production of tho crop 
lost from an Insured cause to the production 
which would hove been produced (herein 
called the “potential”). The potential shall 
not he lass than 4 tons of oranges and 6 tons 
of grapefruit per acre, and shall Include 
citrus which (1) was picked before the in¬ 
sured damage occurred. (2) remained an the 
trees after the damage occurred, (3) was lost 
from an insured cause, and (4) any other 
citrus covered by Insurance not lududed 
In items (1) through (3). Including citrus 
lost from causes not insured against other 
than normal dropping but not including cit¬ 
rus lost before Insurance attached Citrus lost 
due to hurricane or tornado shall bo the 
amount of fruit blown from the trees or 
which fall from the trees os a result of dam¬ 
age by hurricane or tornado and which are 
not picked up from the ground and marketed. 

(d) Citrus lost due to freeze shall be 
determined as follows: (1) Fruit which fall* 
to the ground due to freeze damage which 
Is not picked up and marketed shall be con¬ 
sidered totally last. (2) Fruit partially dam¬ 
aged by freeze will be determined by the 
Corporation by sampling representative 
fruit* by a cut method or any other method 
which establishes the amount of Juice lost 
from such cause. If the Corporation deter¬ 
mines there is less than 18 percent Juice lo*s 
In a fruit, the fruit shall be considered un¬ 
damaged. If the Corporation determiner, 
there Is os much as 10 percent but less than 
50 percent of the Juice In an individual fruit 
lost due to freeze. It shall be considered that 
the fruit Is 50 percent damaged If the Cor¬ 
poration determines that 50 percent or more 
of the Juioe In an Individual fruit hoe been 
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feet due to freeze, tt ehall be considered 
tot Ally lost. Provided. That any citrus har¬ 
vested within 7 days after freeze damage oc¬ 
curs wlli not be considered damaged Pro- 
nrfed, further, That any fruit harvested 
prior to inspection by the Corporation shall 
be onstdered as fruit not damaged. For the 
purpoeea hereof, a fruit ehall be deemed to 
hare lost at least 18 percent of Its juice tf 
all ogmenu are dry aa shown on a transverse 
cut .actors the axis of the stem-sty ler ends 
when the cut U made one-fourth the distance 
from the stem end toward the etyler end. or 
the equivalent of this amount by volume 
when occurring in other portions of the 
fruit, 

(c) In the event that any claim for In¬ 
demnity under the provisions of the contract 
Is tinted by the Corporation, an action on 
such claim may be brought against the Cor¬ 
poration under the provisions of 7 tL8.C. 
1508(c): Provided. That the same is brought 
within 1 year after the date notice of denial 
ef the claim is mailed to and received by 
the Insured. 

15 Payment of indemnity, (a) Any in¬ 
demnity will be payable within 30 days after 
s d;iim for loss Is approved by the Corpora¬ 
tion: Provided. That in no event shall the 
Corporation be liable for interest or dam¬ 
age* In connection with any claim for 
Indemnity. 

(b) If the Insured ts an entity other than 
an Individual and la dissolved or Is an In¬ 
dividual who dice or la Judicially declared 
Incompetent before insurance attaches tn any 
crop year, the contract shall terminate as of 
the date of dissolution, death, or Judicial 
declaration, but tf such an event occurs after 
Insurance attaches in any crop year the con¬ 
tract shall terminate at the end of such crop 
year and any Indemnity payable shall be 
pild to the person (s) the Corporation deter¬ 
mines to be beneficially entitled thereto. 

fc) For the purposes of subsection (b) 
hereof, death of a partner In a partnership 
•hall dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a Joint interest 
ire Insured Jointly, death of one of tho par¬ 
ties shall terminate the contract. 

16. Insured interest. For the purpose of 
tleiermlnlng tho amount of indemnity, the 
Interest insured shall not exceed the interest 
of the Insured at the time of damage, as 
determined by the Corporation. 

17. Abandonment of crop. There shall be 
»o tvindonment of the Insured crop or por¬ 
tion thereof to the Corporation. 

18. Misrepresentation and fraud . The Cor¬ 
poration may void the contract without 
Meeting the insured’s liability for premiums 
or waiving any right or remedy including the 
h*ht to collect any unpaid premiums if at 
nny time, either before or after any loea. the 
“*ured has concealed or misrepresented any 
jnsterlal fact or committed any fraud rt- 
Uuag to the contract, and such voidance 
■ball be effective as of the beginning of the 
wop year with respect to which any such act 
or emission occurred. 

H> Collateral assignment—Transfer of 4»- 
fwerf. The right to an Indemnity In any 
wop year may be assigned by the insured 
ooly as eecurlty upon prior approval of the 
Corporation. If the insured transfers his 
jhicrest In the Insured crop In any crop year 
be may, upon prior approval of the Corpora¬ 
tion. transfer his right to an indemnity for 
■uch crop year with respect to the trans- 
r«red Interest In the Insured crop. Any 
^Jgnment or transfer shall be made on 
Alignment or transfer forme prescribed by 
Corporation und shall be subject to all 
Jo* terms set forth thereon and to the terms 
hereof. 


30. Subrogalion. The Insured (Including 
his assignee or transferee) assigns to the 
Corporation all rights of recovery against any 
person for loss or damage to the extent that 
payment hereunder is made and i»hall ex¬ 
ecute all papers required and take appro¬ 
priate action to secure such rights. 

31. Forms. Copies of farms referred to In 
the contract are available at the office for 
the county. 

32. Meaning of terms. For purposes of in¬ 
surance on citrus the terms: 

(a) “County actuarial table** means the 
actuarial forms and related material (in¬ 
cluding the crop Insurance maps where ap¬ 
plicable) which are approved by the Cor¬ 
poration. which are on file for public in¬ 
spection in the offioe for the county, and 
which show the applicable amounts of In¬ 
surance, premium rates, and related Infor¬ 
mation with respect to citrus crop insurance 
for the crop year in the county. 

(b) “Office for the county” means the 
Corporation’s office serving the county shown 
in this application and policy, or such office 
as may be designated by the Corporation 
from time to time, and may serve more than 
one county. 

(c) “County** means the area shown on 
the actuarial table which may include In¬ 
surable acreage located in a local producing 
area bordering on the county, 

(d) “Crop year** means the period begin¬ 
ning June 1 and extending through May 31 
of the following calendar year and shall be 
designated by reference to the calendar year 
In which the insurance period begins. 

(e) “Harvest" means any severance of cit¬ 
rus fruit from the tree either by pulling or 
picking, or picking the marketable fruit from 
the ground. 

(f) “Insurance unit” means all Insurable 
acreage in the county of any on© of the 
three citrus types (see (g) below ) (I) In 
which type of citrus the Insured has 100 per¬ 
cent Interest on the date Insurance attaches 
lor the crop year and which is located on 
contiguous land under the same ownership, 
or (3) tn which type of citrus two or more 
persons have 100 percent Interest on the date 
insurance attaches for the crop year and 
which type Is located on contiguous land 
under the same ownership, excluding any 
other acreage of such type of citrus tn which 
such persons do not have 100 percent Inter¬ 
est in such citrus on such date. Land rented 
for cash or for a fixed commodity payment 
shall be considered ns owned by the leasee. 
Contiguous land shall Include only land that 
is touching at any point except that land 
that Is separated only by a public or private 
way shall be considered contiguous. 

(g) “Types of citrus” means any of the 
three types of fruit aa follows: Type (I). 
Early and mldaeason oranges: type (11). Late 
oranges (including temples); and type (IH). 
Grapefruit. 

Nora: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with the 
Federal Reports Act of 1943. 

Adopted by the Board of Directors on 
January 13,1969. 

[seal] Earll H. Nikkel. 

Secretary. Federal Crop 
Insurance Corporation. 

Approved on January 13,1969. 

John A, Schnltiker, 

Under Secretary , 

(Fit. Doc. 69-613; Filed. Jan. 16, 1969; 
8:60 am.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING OUOTA5 
AND ACREAGE ALLOTMENTS 

PART 730— RICE 

Subparl—1969-70 Marketing Year 

State and County Reserve Acreages and 
County Acreage Allotments tor 1969 
Crop 

Sec. 

730.1505 Basis and purpose. 

730.1506 State reserve acreages. 

730.1507 County acreage allotments and 

county reserve acreages. 

Authority: flections 730.1505 to 730.1507 
issued under seca. 301, 353. 375. 52 Sl&t. 38. 
61. as amended. 66; 7 U8.C. 1301, 1353, 1375. 

§ 730.1505 Basis and purpose. 

(a) The State and county reserve 
acreages and county acreage allotments 
for 1969 crop rice contained In f $ 730.- 
1506 and 730.1507 have been determined 
pursuant to and in conformity with the 
provisions of section 353 of the Agri¬ 
cultural Adjustment Act of 1938. as 
amended. Said sections are issued to an¬ 
nounce: (1) State reserve acreages for 
new farms or new producers in each of 
the applicable rice-producing States; 
(2) State reserve acreages for appeals 
and corrections, missed farms, and ad¬ 
justments In factored allotments in the 
producer States of Arizona, California, 
Florida. 8outh Carolina, Tennessee. 
Texas, and the “producer administrative 
area” in Louisiana; (3) the allotment 
in the rice productivity pool for each 
rice-producing State which shall not be 
allocated to farms; and <4> county acre¬ 
age allotments and county reserve acre¬ 
ages for appeals and corrections, missed 
farms, and adjustments in factored al¬ 
lotments in the farm States of Arkansas, 
Illinois, Mississippi. Missouri. North 
Carolina. Oklahoma, and the “farm ad¬ 
ministrative area" In Louisiana. Since 
farm acreage allotments for 1969 crop 
rice in the producer States, Including the 
“producer administrative area" of Loui¬ 
siana, will be established pursuant to the 
act primarily on the basis of past pro¬ 
duction of rice by the producer on the 
farm in lieu of past production of rice 
on the farm, the 1969 State acreage al¬ 
lotments of rice for those States will be 
apportioned directly to farms, and county 
acreage allotments and county reserve 
acreages for appeals and corrections, 
missed forms, and adjustment in fac¬ 
tored allotments will not be determined 
for such States. 

Cb) The determinations made in 
H 730.1506 and 730.1507 Indicate the 
amount of State reserve acreages tor 
new farms or new producers in each of 
the applicable rice-producing States, the 
amount of State reserve acreages for ap¬ 
peals and corrections, missed farms, and 
adjustments in factored allotments in 
the “producer States", the amount of 
allotment acreage In the productivity 
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pool for each of the rice-producing 
States, and the amount of county acre¬ 
age allotments and county reserve acre¬ 
ages for appeals and corrections, missed 
farms, and adjustments in factored al¬ 
lotments in the “farm States". 

(c) The State and county reserve acre¬ 
ages in $S 730.1506 and 730.1507 were 
established on the basis of the needs 
therefore as recommended by the State 
and county committees. 

(d> The county acreage allotments in 
$ 730.1507 were established by appor¬ 
tioning the State acreage allotment, less 
<1> the State acreage reserve for new 
farms, and (2) the allotment attributable 
to history pooled as a result of produc¬ 
tivity adjustments under paragraph <d) 
of section 730.1528 of the regulations for 
determination of acreage allotments for 
1964 and subsequent crops of rice, among 
the counties in the State in the same pro¬ 
portion that they shared in the total 
acreage allotted in 1956, as provided by 
section 353(c)(1) and section 353(c)(6) 
of the Agricultural Adjustment Act of 
1938, as amended, except that in the 
•'farm administrative area" of Louisiana, 
prior to the apportionment among coun¬ 
ties. 22 acres were reserved from the al¬ 
lotment for such administrative area 
pursuant to section 353(c) (1 > of the act 
and used to adjust upward the county al¬ 
lotment for Rapides Parish on account of 
an upward trend in acreage in said 
parish (Le., county). 

(e) Prior to the determination of State 
and county reserve acreages and county 
acreage allotments for 1969 crop rice, 
public notice (3 F.R. 15555> was given in 
accordance with 5 U.S.C. 553. Data, views, 
and recommendations were submitted 
pursuant to such notice. They have been 
considered to the extent permitted by 
law. 

(f) The determinations made in 
$5 730.1506 and 730.1507 have been made 
on the basis of the latest available statis¬ 
tics of the Federal Government as re¬ 
quired by section 301(c) of the Agricul¬ 
tural Adjustment Act of 1938, as 
amended. 

(g) Pursuant to the Agricultural Ad¬ 
justment Act of 1938. as amended, mar¬ 
keting quotas on the 1969 crop of rice 
have been proclaimed and the period for 
the referendum to be held to determine 
whether farmers are in favor of or op¬ 
posed to such quotas has been set for 
January 20 to 24, 1969. each inclusive (34 
F.R. 156). The act requires that, insofar 
as practicable, notices of farm acreage 
allotments, which arc based on State and 
county allotments and reserves, be mailed 
to producers in time to be received prior 
to the referendum. Since the referendum 
will be held during the period January 20 
to 24. 1969, it is necessary to waive the 
30-day effective date provision of 5 U.8.C. 
553 at applied to the determinations 
herein. Accordingly, this document shall 
become effective upon filing with the 
Director, Office of the Federal Register. 


g 730.1506 State reserve acreage*. 

The following table sets forth the State 
reserve acreages for new farms and for 
appeals, corrections, missed farms, and 
adjustments in factored allotments in 
producer States. It also sets forth the al¬ 
lotment in the State productivity pool 
which shall not be allocated to producers, 
counties, and farms. 



State 

State 



reserve 

reserve 

State 

State 

acre*#* for ncrcares for 

JE 

new farm* 

appeals. 


or new 

etc, in 

Uvtty 

pool 


producer* 

producer 

S lotas i 

Arlaona.. 

9 

0 


Arkansas .. . 

0 


247 

California.... 

0 

60 . 

Florida.. .. 

Illi not*. 

3* 

0 

S3 . 


Louisiana 




Farm administrative 




area.. 

o 


ftl 

Producer administra¬ 



tive area. 

0 

0 


MLwlaainpl.. 

0 


20 

MImoutT. .. 

0 



North Carolina.. 

0 . 



Oklahoma. ., ...... 

0 



South Carolina. 

)& 

0 


Tennessee.. 

0 

0 


Taxiw. 

0 

60 







* For appeal* and correction*, missed producer*, and 
adhj*Unenta In factored allotments lit producer State* 
and the “producer lutmtutetrative area 1 ' in Loubtana. 


§ 730.1507 County acreage allotments 
and county reserve acreage*. 

The following tabic sets forth the 
county allotments and the county 
reserve acreages: 

AbXAMBAB 


iLLtHCAA 


County 


County 

acre*** 

allotment 

County* 

rami' 

acraafe* 

Adam*. 


2ft 

0 o 

State total... 


2ft 

0 

LofhUNA. Farm Admucbitiuotb Abba 

Acadia. 


110.740 
2\W0 
3.433 
A 647 
7ft 

2,337 

<61 

171 

AQmi. 


AvoyelWa_ —. t . 


Beauregard.. 

Homier. 

••«*••••••• 

0 

o 

Cafoaxfou. 

Cameron. . 

Kvauceliuo. 

Grant. 

— 

79. m 
14, W*i 
S3,645 

0 

* 

1 

DO 

0 

Iberia... 


7,664 
lift, 420 
11.M5 
002 


Jeff arson Davts. 

Lafayette.. 


LOW 

10 

Haphle*... 


o 

St. Landry.......... 


20,40ft 

+. *:;i 

6 

81. Martin. 


12 

St. Mary. 

Verm 11 km ........... 

Productivity Pod... 
State Raaerve. 


3,8*7 

130,407 

ftl . 
22 . 

KH 

to 

Slate total. Form Ad mini*- 
traUve Arno... 

MK.733 

A353 

XaHRl 


HoUvar. 

2ft, *02 

0 

Coahoma. 

1,076 

0 

IN Soto. 

1,«M 

0 

Hancock. 

21ft 

0 

Humphrey*.. 

2, M2 

0 

liMUjUetUl..... 

127 

0 

Leflore . ....... ... . .. ........... 

4,426 

0 

Panola. . 

04 

0 

quit man____ 

Sharkey. 

1, 482 

$ 

t, 252 

0 

Sunflower.. 

6,375 

0 

Tallahatchie. 

OOO 

n 

Tata..... 

203 

0 

Tunica......... 

3, *08 

0 

Washington... 

Productivity Pod_ 

11,303 

20 .... 

0 

State toUL.... 

61,000 

Q 


MlMOUBI 


County 


County 
oerewee 
H 5 IM i I 


County 


Ark an***. 
Ashley... 
Chkx*.... 


Clara... 

Clay. 

Conway... 

Craighead 

CtWtBdatL.__ 

Cron... 

DrELml.. 

Praha. 

Draw.....-. 

Fatilkiur. 

Orwt.... 

Qimm.. 

Hot Spring.... 

Independence.. 

Jackson. 

icfllTMt). 

Lafayette ... 

Lawrence... 


Lincoln ..... 

Little River__.. 

Lonoke.. 

MUUar.... 

Mississippi... 

Monroe.... 

Perry.... 

PhUIipe.. 

Potnswtt.. 

Prairie. 

PuioakL. 


Rt. Franca...— 

White.... 

Woodruff.. ....____ 

Productivity Pool... 

State total_ 


00, K* 
7,607 
12.0IB 
663 
0,502 
IS 

aa HOI 
ft, 244 
42,137 

| 

lft, 708 
A, 330 
640 
41 
4,370 
306 
1,033 
34.400 
20.423 
1.04ft 

to. m 

10/J01 

11.314 

497 

4A,tt8 

W 

\.7m 

17,34ft 

i in 

iiu 
4ft, *01 
47,885 
2,630 
2,77ft 
21.W7 
1,372 
24,303 
247 . 
621,600 


3.0 

2L0 

0 

0 

0 

0 

0 

0 

1.0 

0 

1.0 

0 

0 

4L0 

1.0 

0 

0.1 

0.0 

0 

0 

as 

3.0 

o 

o 

10 

0 

0 

0 

0 

L0 

0 

0 

0 

0 

2.0 

0 

3.0 

*£i 


llutW-.. 1,37* o 

Holt.... 3 0 

Lewis... 10 0 

Lincoln.. 44 o 

Marlon. 403 0 

Mississippi. lift 0 

New Madrid.. 14ft 0 

Peinlsool. 77ft 0 

Ripley... (WO 0 

8t. Chorine. 47 0 

Scott. 316 0 

Stoddard. « 

State total . a 210 0 


North Carolina 

Bninswick. 

12 

0 

Hyde. 

» 

0 

State total.... 

60 

0 

OKLAnOMA 

McCurtatn. 

106 

0 

State total... 

10ft 

0 


See footnotes at end of table. 


• County waonre ncreaf* for appeal* and corrections, 
miased farm*, and adjustment*. 

Effective Date: Date of filing with the 
Director. Office of the Federal Register. 

Signed at Washington. DC., on Jan¬ 
uary 13, 1969. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

[PR. Doc. 69-620; Filed. Jan. 14. 1969; 
2:06 pjn.) 
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Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
ond Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

p AR T 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CALI¬ 
FORNIA 

Changes In Nomination of Plum 
Commodity Committee Members 

Notice was published in the Federal 
Ricistot issue of December 11, 1968 <33 
F.R. 18381). that the Department was 
giving consideration to a proposed 
amendment of the rules and regulations 
<Subpart—Rules and Regulations; 7 CFR 
917.100 ct seq.) currently in effect under 
the marketing agreement, as amended, 
and Order No. 917, as amended <7 CFR 
Part 917). regulating the handling of 
fresh pears, plums, and peaches grown 
In California, effective under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U.8.C. 601-674). 

After consideration of all relevant 
mat ters presented, including the proposal 
set forth in the aforesaid notice which 
was submitted by the Control Committee 
(established pursuant to said marketing 
agreement and order as the agency to 
cumlnister the provisions thereof), it is 
hereby found that the amendment, as 
hereinafter set forth, of said rules and 
r ulatlons is in accordance with the pro¬ 
visions of said amended marketing agree¬ 
ment and order and will tend to 
effectuate the declared purposes of the 
Agricultural Marketing Agreement Act 
of 1937. as amended. Such amendment 
U hereby approved; and said rules and 
regulations are amended as follows: 

§917.116 Quingr* in nomination of 
Plum Commodity Committee niem~ 
bw. 

Nominations for membership on the 
Plum Commodity Committee shall be 
made by the growers of plums in the re¬ 
spective representation areas as follows: 

<a> Kern District, Tehachapl District, 
South Coast District, and Southern Cali¬ 
fornia District one nominee. 

<b) Tulare District two nominees. 

<c) Fresno District six nominees. 

<d> Placer-CoUax District one nom¬ 
inee. 

<e> North 8acramento Valley District 
and Central Sacramento Valley District 
one nominee. 

<f) All of the production area not in¬ 
cluded in the Kern District, Tehachapl 
District, South Coast District, Southern 
California District, Tulare District, 
Fresno District. Placer-Colfax District, 
North Sacramento Valley District, and 
Central Sacramento Valley District one 
nominee. 

Dated. Jnnuary 14. 1969. to become ef¬ 
fective 30 days after publication in the 
Federal Register. 


(Seea 1-19. 48 8lat. 81. •» amended; 7 UJB.C. 
601 674) 

Paul A. Nicholson. 
Deputy Director , Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service, 

fP.R. Doc. 09 661; Filed. Jan. 10, I960; 
8:60 ajn.J 


PART 929—CRANBERRIES GROWN IN 
STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, 
NEW JERSEY, WISCONSIN, MICH¬ 
IGAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND 
IN THE STATE OF NEW YORK 

Transfer or Assignment of Base 
Quantity 

Notice was published in the Federal 
Register issue of December 20, 1968 (33 
FJt. 19019), that the Department was 
giving consideration to a proposed rule 
and regulation pursuant to the provi¬ 
sions of the marketing agreement, as 
amended, and Order No. 929, as amended 
<7 CFR Part 929; 33 FJR. 11639). 
regulating the handling of cranber¬ 
ries grown In Massachusetts. Rhode 
Island. Connecticut. New Jersey. Wis¬ 
consin. Michigan. Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York. This regulatory pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The notice afforded 15 days for inter¬ 
ested persons to submit written data, 
views, or arguments In connection with 
said proposal. None were received. 

After consideration of all relevant 
matters presented. Including that in the 
notice, and information submitted by the 
committee, and other available Informa¬ 
tion. it is hereby found that the rule and 
regulation, as hereinafter set forth. Is 
in accordance with said amended mar¬ 
keting agreement and order and will 
tend to effectuate the declared policy of 
the act and of this part. The rule and 
regulation recites the terms under which 
a grower may transfer or assign his base 
quantity to secure an indebtedness. 
Therefore, establishment of the said 
rule and regulation Is hereby approved 
as follows: 

§929.130 Transfer or #Mi|;miirnt of 
ba«e quantity. 

(a) If Indebtedness is Incurred with 
regard to the acreage to which the cran¬ 
berries are attributed on which the base 
quantity was established, the base holder 
may transfer or asstan the base quantity 
solely as security for the loan, and during 
the existence of such indebtedness no 
further transfer or assignment of the 
base quantity by the base holder shall be 
recognized unless the lender agrees 
thereto: Provided, That a copy of such 
loan agreement shall be filed by any party 
thereto with the committee before any 
right expressed therein with regard to 
the base quantity shall be recognized 
under this paragraph. 


<b) This regulation shall not in any 
way be construed to affect the right of 
the Secretary of Agriculture to amend, 
modify or terminate this regulation, or 
the marketing order under which it is 
issued as provided by law. 

It is hereby found that it is impracti¬ 
cable. unnecessary, and contrary to the 
public interest to give further notice and 
good cause exists for making the rule and 
regulation effective at the time herein¬ 
after set forth and for not postponing 
the effective date hereof until 30 days 
after publication in the Federal Register 
(5 U S.C. 553) in that (1) there arc loan 
applications currently pending which 
may be affected by this rule and regula¬ 
tion; (2) the rule and regulation will be 
beneficial to the cranberry industry; (3) 
the effective date hereof will not require 
of handlers any preparation that cannot 
be completed prior thereto; and (4) no 
useful purpose will be served to postpone 
the effective date beyond that herein¬ 
after specified. 

(Secs. 1-19. 48 Stat SI. as amended; 7 Ufi.C. 
601-674) 

Dated, January 14. 1969. to become 
effective upon publication in the Federal 
Register. 

Paul A. Nicholson, 
Deputy Director . Fruit and Veg¬ 
etable Division . Consumer 
and Marketing Service. 

(Fit. Doc. 69-616; Filed, Jan. 16. 1069; 

8:47 am.] 


Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 140—FINANCIAL PROTECTION 
REQUIREMENTS AND INDEMNITY 
AGREEMENTS 

Miscellaneous Amendments 

Under the provisions of section 170 of 
the Atomic Energy Act of 1954, as 
amended, the holder of a license for a 
production or utilization facility is re¬ 
quired to have and maintain financial 
protection to cover public liability claims, 
and the Atomic Energy Commission Is 
required to Indemnify the licensee and 
other persons indemnified against public 
liability claims in excess of the amount 
of financial protection required. Subsec¬ 
tion 170b requires that for facilities de¬ 
signed for producing substantial amounts 
of electricity and having a rated capacity 
of 100 electrical megawatts or more, the 
amount of financial protection required 
shall be the maximum amount available 
from private sources. For other licensees, 
the Commission may require lesser 
amounts of financial protection. Finan¬ 
cial protection may be in the form of 
private insurance, private contractual 
indemnities, self-insurance or other 
proof of financial responsibility, or a 
combination of such measures. Nonprofit 
educational institutions and Federal 
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agencies are not required to obtain finan¬ 
cial protection. 

At present, the maximum amount of 
financial protection available from pri¬ 
vate sources is $74 million, the maximum 
amount of private nuclear energy liabil¬ 
ity insurance that is available. The in¬ 
surers who provide such liability insur¬ 
ance, Nuclear Energy Liability Insurance 
Association and Mutual Atomic Energy 
Liability Underwriters, have advised the 
Commission that effective January 1, 
1969, the maximum amount of privately 
available nuclear energy liability insur¬ 
ance will be increased from $74 million 
to $82 million. Pursuant to the provi¬ 
sions of subsection 170b of the Act. the 
amount of financial protection required 
for facilities having a rated capacity of 
100 electrical megawatts or more will be 
Increased to $82 million, effective Febru¬ 
ary 1, 1969 . The following amendments 
to 10 CFR Part 140, “Financial Pro¬ 
tection Requirements and Indemnity 
Agreements,“ reflect this requirement. 

The Commission is also considering 
whether to amend other provisions of 
Part 140 to increase the financial protec¬ 
tion requirements applicable to licensees 
of power and testing reactors having an 
authorized thermal power level in ex¬ 
cess of 1 megawatt but below 100 elec¬ 
trical megawatts. This matter will be 
the subject of a separate public notice 
to be Issued in the future. 

Since the amendments set out below 
conform the Commission’s regulations to 
a statutory requirement, the Commission 
has found that good cause exists for 
omitting public notice of proposed rule 
making and public procedure thereon as 
unnecessary and for making the amend¬ 
ments effective without the customary 
30-day notice. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to title 10. 
Chapter 1, Part 140, Code of Federal 
Regulations, are published as a docu¬ 
ment subject to codification, to be effec¬ 
tive February 1, 1969. 

1. Section 140.11(a)(4) is amended by 
deleting “$74,000,000" and substituting 
therefor “$82,000,000," 

2. Section 140.91. Appendix A. Con¬ 
ditions, paragraph 4, is amended by 
deleting footnote 1 and substituting 
therefor a new footnote 1 to read as 
follows: “For policies Issued by Nuclear 
Energy Liability Insurance Association 
the amount will be $63,550,000: for 
policies issued by Mutual Atomic Energy 
Liability Underwriters, the amount will 
be $18,450,000." 

3. Section 140.91, Appendix A, Op¬ 
tional Amendatory Endorsement, para¬ 
graph nr. is amended by deleting foot¬ 
note 1 and substituting therefor a new 
footnote 1 to read as follows: "For 
policies issued by Nuclear Energy Li¬ 
ability Insurance Association the amount 
will be $63,550,000; for policies issued by 
Mutual Atomic Energy Liability Under¬ 
writers the amount will be $18,450,000.” 
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4. Section 140.92. Appendix B. Article 
n, paragraph 8(a). is amended by delet¬ 
ing the number “$57,350,000" wherever 
It appears and substituting therefor 
"$63,550,000.” 

5. Section 140.92, Appendix B, Article 
n, paragraph 8(b), is amended by delet¬ 
ing the number "$16,650,000" wherever 
it appears and substituting therefor 
“$18,450,000.” 

6. Section 140.92, Appendix B. Article 
n, paragraph 8(c). is amended by delet¬ 
ing the number “$74,000,000" wherever 
it appears and substituting therefor 
"$82,000,000.” 

7. Section 140.92, Appendix B. Article 

m. paragraph 4(b)(2). is amended by 
changing “$74,000,000" to “$82,000,000.” 

8. Section 140.93. Appendix C. Article 
H, paragraph 8, is amended by deleting 
the number "$74,000,000” wherever it ap¬ 
pears and substituting therefor the num¬ 
ber “$82,000,000." 

9. Section 140.93, Appendix C. Article 
HI. paragraph 4(b)(2), is amended by 
changing “$74,000,000" to “$82,000,000.” 

10. Section 140.94. Appendix D. Article 

n, paragraph 6, is amended by changing 
"$74,000,000" to "$82,000,000.” 

11. Section 140.95. Appendix E. Article 
m. paragraph 4(b)(2), Is amended by 
changing "$74,000,000" to "$82,000,000.” 

(Sec. 161, 68 Slat. 048: 42 U.8.C. 2201; BCC. 
170. 71 Stat. 576; 42 U.S.C 2210) 

Dated at Washington, D.C.. this 10th 
day of January 1969. 

For the Atomic Energy Commission. 

W. B. McCool. 
Secretary , 

| PR. Doc. 60-697; Piled. Jan. 16, 1969; 
8:51 am.J 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

PART 21—COMMISSIONED 
OFFICERS 

Students 

1. Section 21.54 of Part 21, Title 42, 
Code of Federal Regulations is amended 
by adding a second exception (b). As 
amended 5 21.54 reads as follows: 

§21.51 Student*. 

A potential candidate for appointment 
in the Regular Corps who is pursuing a 
course of instruction which, upon com¬ 
pletion, would qualify him under If 21.25 
or 21.26 for examination for appoint¬ 
ment in the junior assistant or assistant 
grade may be examined for and ap¬ 
pointed in the Reserve Corps In the jun¬ 
ior assistant grade but shall not be called 
to extended active duty until the success¬ 
ful completion of such course of instruc¬ 
tion, except that: (a) He may be called 
to active duty for purposes of training 
for periods not to exceed 120 days dur¬ 
ing any fiscal year, and (b) those stu¬ 


dents who have completed at least 3 
years of collegiate or professional study 
leading to the qualifying degree for ap¬ 
pointment may be called to active duty 
for the purpose of completing the re¬ 
quirements of f 21.25(a)(3). An appoint¬ 
ment made under this subpart shall be 
terminated upon the officer's failure to 
continue a full-time course of study or 
failure to meet the requirements of 
121.25(a)(3) within 18 months after 
entering on active duty. 

2. This amendment shall be effective 
immediately upon publication in the 
Federal Register. 

William H. Stewart. 

Surgeon General . 

Approved: January 9,1969. 

Wilbur J. Cohen. 

Secretary, 

I Fit Doc. 69-643; Filed. Jon. 16, 1962; 

8:49 aja.| 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Man¬ 
agement, Department of the Interior 
SUBCHAPTER D—RANGE MANAGEMENT (40001 
(Circular 2255) 

PART 4110—GRAZING ADMINISTRA¬ 
TION (INSIDE GRAZING DISTRICTS) 
(THE FEDERAL RANGE CODE FOR 
GRAZING DISTRICTS) 

Grazing Regulations for Public Lands 
Correction 

In F.R. Doc. 69-526 appearing at page 
506 of the issue for Tuesday, January 14, 
1969. the fifth paragraph should read as 
follows: 

The resulting fee formula charges the 
permittees only for the value of the 
public forage grazed after taking into 
account the extent to which public bene¬ 
fits are yielded over and above those 
accruing to the users of the forage re¬ 
sources for livestock purposes. 


Title 13—BUSINESS CREUIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

(Rev. 3. Arndt. 81 

PART 120—LOAN POLICY 
Disaster Loans and Guarantees 

Section 120.4 of Part 120 of Title 13 
of the Code of Federal Regulations is 
hereby amended by deleting the last 
sentence in subparagraph (b) (4), which 
read as follows: ’This subparagraph (4) 
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does not apply to loans made under the 
Displaced Business Disaster Assistance 

Program/* 

Effective date: December 30. 1968. 

Howard J. Samuels. 

Administrator . 

[F R. Doc. 60-612; Filed. Jan. 16. 1069; 
8:47 ajn.J 


Title 14—AERONAUTICS AND 
SPACE 

CHopter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

SUBCHAPTER C—AIRCRAFT 

1 Docket No. 69-EA-3; Arndt. 89-709J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

DeHavilland Type Aircraft 

The Federal Aviation Administration 
is amending 5 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
publish an airworthiness directive ap¬ 
plicable to DeHavilland DHC-0 type 
airplanes. 

There has been a report of a cracked 
wing front fitting on DHC-6 airplanes 
with resultant loss of support from the 
fuselage for the forward part of the 
wing. Since this condition is likely to 
exist or develop in other aircraft of the 
same type design, an airworthiness di¬ 
rective is being issued to require an im¬ 
mediate Inspection followed by repetitive 
inspections. 

Since a situation exists that requires 
immediate adoption of this amendment, 
it is found that notice and public pro¬ 
cedure herein are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.85 
131 P.R. 136971. 5 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following new 
Airworthiness Directive. 

Applies to DeHavilland DHC-6 type air- 
pUne* Serial Noa. 1 through 106 certificated 
« all categories. 

(a) Prior to the next flight unless accom¬ 
plished within the last 26 hours time In 
•mice, and at Intervals thereafter not to 
exceed 25 hours time in service from the last 
inspection. Inspect the outside face* and 
jorner Radii of the left and right wing front 
fittings. P/N C6WM1031-1. and -2 for cracks 
t^ing dyo penetrant and a gloss of at least 
.power, or an PAA-approvcd equivalent 
inspection. Replace cracked parts before 
further flight with a port of the same part 
number or with an equivalent part approved 
v the Chief. Engineering and Manufactur¬ 
ing Branch, PAA, Eastern Region. 


(b) Report the results oT Inspection find¬ 
ings required by this AD to the Chief. Engi¬ 
neering and Manufacturing Branch. FAA, 
Eastern Region (Reporting approved by the 
Bureau of the Budget under BOB No. 
04-R0174). 

(c) The repetitive inspection required by 
(a) may be discontinued upon installation 
of DeHavilland PH C6WM1133 1 and -2 or 
equivalent part approved by the Chief. En¬ 
gineering and Manufacturing Branch, FAA. 
Eastern Region. 

id) The repetitive inspection compliance 
time may be Increased by the Chief, Engi¬ 
neering and Manufacturing Branch. FAA. 
Eastern Region, upon receipt of substan¬ 
tiating data submitted through an FAA 
maintenance Inspection. 

This amendment is effective Janu¬ 
ary 16. 1969 and was effective upon re¬ 
ceipt by ail recipients of the telegram 
dated December 31. 1968. which con¬ 
tained this amendment. 


(Sec. 313(a), 601 and 603 of the Federal 
Aviation Act of 1956; 49 USC 1364(a). 1421 
and 1423. and sec. 6(c) of the DOT Act; 
49 USC 1666(C)) 


Issued in Jamaica. N.Y.. on January 8, 
1969. 


R. M. Brown, 

Acting Director, Eastern Region. 


[F-R. Doc. 69 605; Filed. Jan. 16. 1969; 
8:46 am.] 


(Docket No. 68-EA-117; Amdt. 39-710] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

General Electric Aircraft Engines 

On page 16600 of the Federal Register 
of November 14. 1968, the Federal Avia¬ 
tion Administration published a pro¬ 
posed airworthiness directive which 
would require replacement of the 12th, 
13th. and 14th stage compressor discs on 
the General Electric Type CJ805 aircraft 
engines. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.89, Fit. 13697, 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is hereby amended by 
adopting the rule as proposed. 

This amendment is effective Febru¬ 
ary 14,1969. 

(Sees. 313(a). 601, and 603 of the Federal 
Aviation Act of 1968, 49 US.O. 1354(a), 1421, 
and 1423; and aec. 6(c) of the DOT Act. 
49 US.C. 1665(e)). 

Issued in Jamaica, N.Y., on January 
8. 1969. 

R. M. Brown. 

Acting Director , Eastern Region . 


Amend 5 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations by adding a 
new airworthiness directive as follows: 

OxNUtAi. ELrcTXic. Applies to Type CJ805- 
3. -3A. -3B, -23. -23B. and -33C Turbojet 
Engines. 

Compliance required as Indicated. 

Within the next 6.000 hours' time In serv¬ 
ice after the effective date of this AD or at 
the next compressor disassembly, whichever 
occurs first, unless already accomplished, 
replace the 12th, 13th. and 14th stage com¬ 
pressor discs with new ones as Indicated 
below: 


Dl»e stage (i.E. P/N*f to lx> replaced New P/N 


15..._108116*6!’! or 1 OK It 677 PI..... 1I1K232PL 

13 ..106 K 6*71*1 or 108KW1_I lilt 2031*2. 

14 .10iiRe*#ri «w 108R62HPI.... UlimtP'i. 


The Information In this AD Is similar to 
that contained In General Electric Service 
Bulletins (880) 72 253 and (990) 72 260 and 
Revisions Nos. 1 and 2. 

(F.R. Doc. 69-606; Filed. Jan, 16. 1969; 
8:46 am.] 


(Docket No. 68-EA-144. Amdt. 39-708] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Lycoming Engines 

The Federal Aviation Administration 
Is amending $ 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend airworthiness directive 66-6-3 
which applies to Lycoming type 10-360- 
A1A engines. 

AD. 66-6-3 applies to connecting rod 
assemblies P/N 74503 and requires their 
replacement within certain service limits. 
P/N 74308 assembly is similar In design 
and must also be replaced. The amend¬ 
ment. thus, will incorporate P/N 74308 
into AD 66-6-3. 

Since Immediate corrective action is 
required, notice and public procedure 
herein are impractical and good cause 
exists for making the amendment effec¬ 
tive In less than 30 days. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.85 <31 F.R. 
13697), 5 39.13 of the Federal Aviation 
Regulations is amended as follows: 

1. Amend $ 39.13 of Part 39 of the 
Federal Aviation Regulations by insert¬ 
ing the phrase ‘and P/N 74308“ after 
the numerals “74503“ wherever they ap¬ 
pear in AD. 66-6-3. 

Tills amendment Is effective Janu¬ 
ary 16. 1969. 

(See. 313(a), 601, and 603 of the Federal 
Aviation Act or 1958, 49 U.S.C. 1354(a), 1421 
and 1423. and aec. 6(c) of the DOT Act. 49 
UB.C. 1666(C)) 

Issued in Jamaica, N.Y., on January 8. 
1969. 

R. M. Brown, 

Acting Director , Eastern Region. 

(F.R. Doc. 69-607; Filed. Jan. 16. 1969; 

8:46 am.) 
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SUBCHAPTEt F—AIK TRAFFIC AND GENERAL OPERATING RULES 


Docket No. 9320; Arndt. 031J 


part 97—STANDARD INSTRUMENT APPROACH PROCEDURES 


Miscellaneous Amendments 


The amendments to the standard Instrument approach procedures contained herein are adopted to become effective 
when Indicated In order to promote safety. The amended procedures supersede the existing procedures of the same 
classification now in effect for the airports specified therein. For the convenience of the users, the complete procedure U 
republished in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action In the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 Pit. 5662), Part 97 
(14 CFR Part 97) is amended as follows: 


1. By amending £ 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


Staxpakd lmm’ui’iT Arntoscn Piucxtmu — Txru NOB (ADF) 


~ Elevations and altitudes are In MSL. Oiling* ore In feet above airport eUnUJoft. Dlstancr* are in nautical rail* 

units* otherwise indicated, MOfpt vlslbflUke which are In statute rnlka. 

1/an instrumentoppri^jwo<^ur* of the above type b eoodnet*! of Use below named airport. It shall be In eooordanro with the following Instrument approach prooedun*. 
approach l> oandTirted in accordoiiee with a dlflerau procedure for such atrjxrt authorized by the Administrator. Initial approaches shall be inode over spoctlkd 
routee. Minimum altitude* shall eurrerpoud with Uioe* established lor ©n route operation In the particular arm or as wt forth below. 



Transition 




Colling and visibility minimum* 



Course and 
distance 


Mini mum 
altitude 
(feel) 


3r*ngh»e or lest 

Mare than 
■ 1-cnghw*. 
sooruthon 
66 knots 


From— To— 

• 


Condition 

10 L MU 
or kee 

More 

than AS 
knot* 

DEM VOR. 


1X1 met___ 


3400 
■.. 

T-dn*%.. 

C-dn... 

300 l 
400-1 
400-1 
800-2 

300-1 
■ft t 
MM 
ttUW-2 

M0-M 

800-1K 

400-1 

800-5 

Mine Int...*..*..*. 

... _ LoM (final). 

Direct... 


Grimes Int. ..._ 


Direct— 


ss 

2000 

2'-«) 

2400 

8-dndXtf_ 

A-«ln 

Ankeny ltd. 


Direct—. 

Direct_ 


Elkhart Int. 

_ ... . 

. LOM... 



Beech Int.. 

... Mine Int.. ... 

Direct. 






TNG VOR.._ 

____..._Swan Int..... 

Direct—. 

Dlrwrt- 


2800 

>400 





Bvan Int.. . ... 

















Radar available. 

Procedure turn K aide of cm, 125* Outlmd, 106* Inbod. Mntf within 10 tuQea. 

Minimum altitude over facility on final approach era, 2300*. 

Crs and distance, facility to airport. 305*—4.3 miles. 

If visual contact not established upon descent to nuthorfrod landing nilnlmuma or if landing not accomplished within U mllr» after poking LOM, climb to WXf on »)fl* 
bearing from LOM, turn left, nruct'cd direct to US LOM. or whan directed by ATC, climb to *«/, (tfocooi to Grimes lot via Soft* bearing from Lo.M and DSM Vult K xji* 
"when 154<f lower, 3.3 milrn NNK of alrj*»l not visibleon tokeufts to N and NW, climb to 21U/ on 306* beading and takeoffs to NE climb to 210C/ on OflQ* Jwadtng before 
turn Inc toward tower. 

«vHV K 240/ authorised Runway 30. 

#RV H 4t) with ofwrative AL8, eieepl 4-eaglno lurlx>}vts 

MSA within 28 miles of facility: owr-OKT— 2801/; UicP-lMr-230</; Wf-Zfif—: ZZT XT-HOf. 

City, Dee Mainer. Stale, Iowa; Airport name. Doe Moines Municipal; Elev.. Poe. CLvw., LOM; Men!., U8; Procedure No. NUB CAi)P) Runway 30, Arndt. 10; EfL date. 

30 Jan. ®; Sup. Arndt. No. 0; Dated. I* Feb. 67 


JISIVOR.. 
OR! VOR. 


... nax RBn. 

IISI RBn. 


Direct... 
.Direct... 


3700 T-dn.. 

3700 C-dnA*. 

H-»b»-t4A$_ 

A dnAI... 


300-1 300-1 3TO 1 

aoo-i i fto) 

400-1 400 1 4001 

WO-2 8002 8002 


Procedure turn W ihle of cm. 320* Out bud, 140° Inbud, 3701/ within 10 miles. 

Minimum altitude over facility on Anal approach ere, Vtff. 

Cm and distance, facility to airport, 1W—4.V rnlks. 

If visual contort not established upon descent to authorised landing minimum* or If binding not accomplished within 4.0 miles after passing 1181 RBn, climb to 3709* on 
13d* bearing from lisl RBn within 10 tulles. turn right and return to 1181 KIUl 

Nuns: (1) Use Grand Island. Nebr., altimeter sotting when control sons not cfluctlve. (2) When Instrument flight planned to NW, N, or NE. maintain runway heading 
140*-320* os opprofxlale until 3700* bp lore dr^trUnp on era. (3) Lights operating on Railways 14-32 only. 

CactioK: 270# tower, 2.* miles NNK of airport. 

ATbaee mlnlmums apply st all times for those air carrier* with approved wrath or reporting service. 

FCLrcilng and nralght-m culling mlnlmums are rated !<*/ and alternate minimum* not authorised when control tone not effective, 

MSA: OUO'-UOG 4 —HOC/; 000*-leu*-8Sac/; WC/ROO*—4 JO/. 

City, Hastings; State, Nebr.; Airport ttAme, Hostings Municipal; Kiev.. 1964'* Foa. Clan., IIW; Ident.. DEI; Procedure No. NUB (ADF) Runway 14, Arndt. 4; Eff. dnte. 

I» Jan. cm; Sup. Arndt. No. ADF 1. Arndt. 3; Dated, U Aug. 08 
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N^ITflll lilt-...... 

FOB VOR- 

(Irunby Int.... 


LOM... 
LOM— 
LOM... 


. . 2900 

Dtrect_ 8000 

Direct... 7700 


T-dn*_ 300-1 300-1 

C-dn.. 400-1 aooi 000-1* 

B-dn-13._ 400-1 400-1 400-1 

A~dn_ 800-2 800-2 1X0-2 


Procedure turn N side at era. 311* Oulbnd. Ul* Inbnd, 7M/ within 10 milea. 

Minimum Altitude cm* facility on final approach 210C/. 

1/visual cxmtact VmX i«etabllah«X*upon descent to author tied landing mlntmiira* or If landing not accomplished within 3.7 mile* after passing LOM, climb to ®0(/ on 131* 
m tiroceed to Granby Int or, when directed by ATC. make left turn, climbing to 2600' and proceed to LOM. 

\orr Final approach from hoidlng pattern at JI, LOM not authorised, procedure turn required. . . 

•When weather is below 1100-3, southwest tKMiml IFR departure climb to 2600' within 4 miles of tlie Municipal Airport bdore proceeding on ert, due to 2D4W lower,4JI 


of htlllty: OOf-OKf-HOO': 0W>-1W-31W; Mf-Kf-iOOtf. Tnr-VKr-SUXf. 


City j„pim; Stott, Mo.; Airport iuuu*. Joplin Munldptl; P.lt» , WW; Foe. Onto., LOM; Went., JU ProtoJuxo No. NDB (ADF) Runway U, Arndt. 14; Ell. <toto, 30 Jan. «0; 

Sup. Amdt. No. 13; Dated, 14 Oct. 07 


Dovrr Ini....LOM.—- {JJwJ-- 

TuV VOR....LOM.....Direct... 


3000 T-dr*.. 

2600 C-dn.. 

B-dn-13<4. 

A-dm. 

ADF/\ r OK Mu.tn 
S-dn-134*. 


300-1 

300 1 

20O-H 

000-1 

r. u l 

OOOlf< 

MO-1 

500-1 

400-1 

800-2 

800-2 

800-2 

K 

400-1 

400-1 

400 1 


i OarflcM int, lSf-2.5 miUw, Garfield Int to airport IW*-L4 miles. rt ^ ,. 14 

I upon descent to author tred landing minimum* or if landing not accomplished within 8.0 mflro after passing TOP RBn, dimb U>2Mf on 
lrected by ATC, (1) turn left, climbing to 'JOntf, proceed to TOP VOR or; (2) turn left, climbing to 280/ and return to TOP LOM. 


Radar available. 

Procedure turn N side of m, 308* Outhnd, 139* Inbnd, 250C/ within 10 miles. 

Minimum altitude over TOP RBn on final approach cn, 2100', over Garfield Int, lw. 
rrs and distance, TOP RBn to Garftchl Int, iaT-2.5 mile*, Garfield Int to airport. 120*—1.4 miles, 

If visual contact not established uj^on descent to authorlted landing minimum* or if landing not aeiv 
l.v cr* within 15 miles or. when directed by ATC, (1) turn left, climbing to 2Ti<w', nroceed to TOP VC 
Noth rinal approach from holding pattern at TOP LOM not autlwflied. procedure turn required. 

OtSlIdinr sca le not authorized. , 

•When Soother Is below 1200 3, westbound IP R departure* climb to 250/ within 5 miles of the Mimlclj»al Airport before proceeding on cn due to 2031' tower, 6.2 miles west 

' ‘ MSA wttliin 23 miles of facility; 000"-<XW*-27t»'; COCr-UXT-STW/; lt¥f-27<f-300l/; 27t/^W-270/. 

City, Topeka; State. Hons.; Airport name. Philip BlUard Municipal; Kiev., 88 tf \ Fae Ctaac., MHW; Went., TOP; Procedure No. NDB (ADF) Runway 13, Arndt. 30; Eff. 

date. 30 Jan.«; $up. Arndt. No. lfc Doted, 4 Feb. 67 

Stavdabd Ixhtbumext ArraoAnt Peocedciui—T rr* VOR 

Bearings, headings, courses and radial* are magnetic. Elevation* and altitudes ire in feet M8L. Ceilings are In feet above airport elevation. Distance* are in nautical mile* 

uafcss otherwise indicated, etcept visibilities which are In rtatuto miles. . .... . . , . . , „_, . „ _ ._._ 

If uii Instrument approach procedure of tbs above type Is conducted at tbo below named airport, It shall be In accordance with the following Instrument approach procedure, 
unless on approach U conducted In Accord once with a different procedure tor such airport authorized by the Adm i nistrator. Initial approaches shall be made ov« specified 
routes. Minimum altitudes shall correspond with those established for en route operation In the particular art* or as set forth below. 


Trandtlon 



Celling and vldUUty minimum* 


Course and 
distance 

W| nlr»%n m 


2 -engine or Iras 

More than 
.’-engine, 
more than 
65 knots 

From— To— 

altitude 

(fort) 

Condllloo 

65 knots More 

or lew than 6 ft 

knot* 

ORI VOR ....U81 VOR. 


3700 

T-dn.. 3ft>l 3001 

C-duAf. 00 O 1 000-1 

8 -dn-HA*. 000-1 000 1 

A-dnAf. 800-2 800-2 

Minimum* with VOR,'ADF receiver* 

C-dn A3. 600 1 4O0-1 

B-dn-14A$. 400 1 400 1 

300-1 

000-14 

080-1 

800-2 

aoo-m 

400-1 


Procedure turn W skis of m, 33*“ Outlmd, 148* Inbnd, 370/ within II miles. 

Minimum altitude over Hanson Int on (Inal approach ers, 2364(3664^, when control tone not effective). 

Crs and distance, llnnecn Knl to airport, 14K“~0 miles: Hanaro Int to VOlt, 14S*—6.2 mile*: break off point to Runway 14, !4<f—0.0 mile. 

If vbnisU contact not established upon descent to authorised landing minimum* or If lauding not accomplished wltliln 0 mile after passing 1181 VOR, climb to 3700' on 
R JXT within 10 mlks, moke left turn and return to U81 VOR. 

OAUTtox: 27dT Umrer, 2.8 miles NN K of airport. __ 

Nona: (1) Use (ir.uwl fahmd altimeter setting when control rone not effective. <2) When Instrument flight planned lo N, NW, or NK, maintain runway heading HOT-320* 
» iddwopriatc until kTto' i^fcce departing on crs. (3) Lights opomting on Runways 14-32 only. 

ATImsc mini mums apply at all Unu* lor those air carrton with approved weather reporting service. 

H ireling and strulght-m rrlllug minimum* are ratnrwl lot/ ami alternate mlulmuins not autbortied when control cone not effective. 

M».\: (Wf-OUCT—41ft/; «Cf*-l8ir-3Wt/; 180®-3ft/* —4301/. 

CUy, Unatinga; State, Nebr ; Airport nantr. Hastings Municipal; F.lev., W54': Fae. Class,, BVOR; Idwt.. HSI; Procedure No. VOR Runway 14, Arndt. 7; Kff. date, 30 Jan 40; 

gup. Arndt No. TerVOK-14. Ain.lt. 6; Dated. 10 8«pt. 00 


0RI VOH.. 


. lift! VOR.. . Direct.. 


3700 T-dn. 300-1 300-1 30O-1 

C-dnAt. OftM 000-1 000-11* 

&-dn-KAS. (W>-1 000-1 000-1 

A-dtiAl-. 800-2 800-2 800-2 


Prooedurp turn K side of cn, 133* Outhnd, 313* Inbnd, 370(/ within 10 rails*. 

Minimum altitude over facility on final approach era 2564^ (2A64*% wlwn control tone not effective). 

Facility on airport. Brvakoff point to Runway 32, 320 (r -0.7 tulle. 

If vLtoal contact not ortabltslMM] upon deecrut to iuithorlrcd landing minimum* or If landing not accomplished within 0mile after pas&lng IISl VOR, climb to 37U/ on R 328* 
*llbUi 12 mlita, make left turn and return to HKI VO R. 

Notes: (1) Use Grand Island, Nebr.. altimeter setting when control cone not effecHva. (2) When Instrument flight planned to N, NW, or NB, maintain runway heading 
IKr ?AUTms* •qtnr^to** Ul37( le< l NN r K ^ c ”’ ^ R* 3 hts operaUng on Runway* 14-32 only, 

ATbeae rain 1 mums apply at all tlnve* lor tlxiee air oarrtm with approved weather reporting service. 

H irrUng and rtralcht-ln ceiling minimum* are raised ift/ and alternate mi n i m u m * not autbortied whan control con* not effective. 

MBA: Oft/OUO®—I1&/; (WCJ*-lis?-380(/; tstf-300*—430/. 

City. Hasting*; State, Nebr.; Atrport name. Hostings Municipal; Kiev., 1904'; Foe. Class., BVOR; Ident., H8I; Procedure No. VOR Runway 32, Amdt. 8; Bff. date, 30 Jan.O ft 

Sup. Amdt. No. Ter VO R-32, Amdt. 4; Dated, 13 Aug. 00 


FFDEEAl REGISTER, VOL 34, NO. 12—FRIDAY, JANUARY 17, 1969 


























































710 


RULES AND REGULATIONS 


arAXDAhi) urgrnrvBXT Arraoacu Pbocsduu— fm Terminal YOR 


IDA RBn... 

_VOR_ 

Direct 

6200 T-dn%„_ 

irYri #\<1n 

VfLl 


506-1 *-j 
106-1 
806-2 

Rigby lot—. 


0faSi 

600-1 

506-1 

806-2 

109 i 
l 

506-1 

806-2 

PIH VOR.. . . 

.IDA VOR. 

... Via Pin R 010 * 

8-dn-2*__ 

7000 A-«!n 



and IDA R 

2M\ 



Radar available. 
Procedure tom W tide 


v y*T Outbnd, 006* Inbud, (DCXf within 10 mJteu 

1 approach ere, 7006; over VO R, 5346. 


Procedure turn W tide en. VAT Outbnd, 006* Inbnd, <E06' within 10 n 
Minimum altitude over tihclfey H&dor Fix < R 200* AO rnik*) on Dual a 
Or* and dlstA/iw, breaLol! point to Kunmwy 2, 02r—1 mile. 


A * r noi «t*bli*hrd upon dcacrat loauthorired landing minimum* or if landing not accomplish*! within 0 mil* niw parelng IDA VOR, ^«il, to 7QW on K 

013 "*5° by , AT ii wllh , ln 0 mU * IDA VOR, turn left climbing to 7OCtf on R M3" of IDA VOU wtlhln 10 mlk*. 

Note: Chart Bncllcy Radar rli in idan vk»*r only. 

•MM 4 out bodied, with operative high intimity runway lliehto. exempt tor 4-mtfno turbojet aircraft. 

^Takeoff all mnwijx: Shuttle dimb on R 108* of IDA VOR within 20 ralirs to minimum altitude required tor direction of flight. 

J>ti*cUau flifU MCA 

K V-W0.—........ 6100 

MSA within 25 ml let of facility: 000WOtf; CWMaP-Stfjy; WT-rtT-TlW; 270*-2«*-7000'. 

City,Idaho Fan*; Stat*. Idaho; Airport name. Fanning Hold: FJev.,4740'; Fao. Clare., |>RVOR; idenL. IDA; Proo*lure No. VOR Runway X Arndt. 10; htt Dote, 30 Jan. tr>. 

Sup. Arndt. No. VOR-2, Arndt 0; Dated, 10 B«i*. M 


IDA RBn.. 

Rigby Ini. 


VOR.. 

IDA RDn (Anal)_...... 


Direct. 

Direct. 


6500 T-dn%... 

MOO C-dn*_ 

8-dn-30*#. 

A-da.. 


300-1 300-1 206- 

MM 506-1 5061 

*06-1 40O-1 4061 

800-2 800-2 806:! 


Radar available. 

Procedure turn N aide of era, 013* Outbnd. 193* Inbnd, 62no* within 10 mtV*. 

Minimum altitude over IDA RBn on final approach era. Mao'; over VOR. 5140'. 

Cr* and distance, breakoff point to Runway 20, an*— <U mllo. 

VOR within tOmKaa 1 ** ^^Uahed 0 P°° t3e * et?nl b> suithortiod landing minimum* or If budding not accomplbhod within 0 mile of IDA VOR, rllmh to 7000' on R 190 IDA 
•ADF equipment required far drerrot bolnw 5400'. 

JJSJ-J* autltorixcd. except far t^ncLue turbojet alrendt. with operative hklv-lntecwity runway light*. 

%TakeofT all runway*: Shuttle climb on R 196 of IDA VOR witldn 30 mike to minimum altitude required fur direction of flight 


MCA 

MOO 


Jrtrfrtkm of file Id 

EV-m... 

MSA within 23 mile* of facility: 000‘-0UJ*— 9406 ; 090*-180"—8806; ISOT-aTU*—7W; 270*-380*—TOftY. 

City, Idaho Falls; State, Idaho; Airport name. Fanning Field; Kiev.. 4740*; Fac. Clare., I1VOR; Ident, IDA: Procedure No, VOR Runway M, Arndt. 6; Kff. date, » Jan. «: 

Sup. Arndt. No, VOIt-20, Arndt. 5; Dated, 2h May 06 


Wilton Int.....JEF VOR.. 

Algos lot.JKF VOR. 

CBl VOR... . ....Scott tot.. 

Scott Int..—..Cole Int (final) ._.Direct 

Duthrle Int...JKF VOR. Direct 

J amort own InU..——.Scott InL.....Direct 


.Direct_ 

..... Direct._ 

Direct_ 


2pno 

T-d. . . 

506-1 

506-1 

5061 

2400 

T-e. 

n a 

m i 

Mi : 

2400 

C-dn$A. 

700-1 

MO i 

TOO-l'l 

1800 


706-1 

706-1 

706-1 

3000 

2400 

A -i In |A . 

1006-2 

1000-2 

10062 


Procedure turn 8 side of ere. 302* Outbnd, I2T Inbnd, 2400' within 10 raflaa 

Minimum altitude ovw fariltty on final approach ere, 124r*. (l24r* when control xooe not effective.) 

Forlllty oo airp<»rL Cm and dleUaoe. Cole lot to airport, IZJr —(L8 miles; Mod |*>4nt to Runway 12.lie*-0.9 mile. 
feJoASeSStiSf wtaMlibed «W t to autbortred landing minimum* or If landing not accomplished within 0 mile after passing JKF VOR. climb to 2A*> «a 
JEF V OR K Ui* within 10 mlk», make right turn and return to JKF VOR. Hold SE on JKF VOR R WT, 2»T Inbnd, Mi turn*. 

Ncmcs; (I) Use Columbia. Mo., altimeter retting when control rono not effective. (7) If weather Is beknr 1300 3, climb to 13uo' on runway hotvllng Iwfore departing U NK. 
Caution: 986 tower located 14 mllre W of airport loot/ toaer located 2.1 raikw 8E of airport. 1151' tower located 3.9 ntQre N K of ainwrL 17M’ lower located 6,2 mileu N K 
Of airport. 

IClreUn* and •truight-ln celUmr minimum* are raised l<*/ am! alternate mlnhnura* not authorised when control tone not effective. 

A Thew minimum* ar*ply at ail tiinre far air carrier* with approved weather reporting service. 

^Reduction not autlvorhcl for nonstamliird RKIL. 

2ISA within 25 mile* of facility; ujo"-<«o~—&(*/; OfiW-WD*—2300T; iSO*-27U"—23U0'; 270*-3ao*—JTUOf. 

City, Jefferson City; State, Mo.; Airport name. Jeffereoo City Memorial; Klw.. MF; Fac. Class., D-RVOR; Went.. JEF; Proredure No. VOR Runway 12, Arndt. «; Kff ^ 

30 Jon. C9: Bup. .Arndt. No. B; Dated, 7 Dee. 67 


T-dn*__ 300-1 300-1 2W> : 

C-dlU.. 600-1 000-1 6ft' : * 

B-dn-22# - 600-1 600-1 IBM 

A-dn .. 800-2 800-2 80O-J 


Radar avolkbW 

Preccdure turn N tide of ere. 0Q1* Outbnd. 211* Inbnd. Vttf within 10 i ritW, 

Minimum altitude over facility on final approach era, 23UCT. 

Cre and distance, facility to alrnort, 211*—4.9 tnUea. 

If visual contact not established ufxin deaceut to authorised landing minimum* or if landing not oocamplUbed wltliln 4.9 miles after paatax TOP VOR. climb to 2000' on 
R 166* within 30 miles or. w lwm directed by ATC, tum left, climb to 2000 ' *iv! return to TOP Vo R. 1 

’When weather M »*r»ow 1300-3, wretbound IFR <l«parturea climb to UO* wiUdn 6 mile* of die Municipal Airport before proceeding oo cn due to 2031' tower, 6.2 mil** w*>t 
of the airiKirt. 

#Ile«hictlnn not antborised. 

MSA within 25 ratio* of facility: 000*-090*-2700'; 0IW-I80*—27D0T; IfiO*-27Qr-3tt»'; TTOT-XOT-TW. 

City. Topeka; Stale. Kant; Airport name. Philip Hillard Municipal. EVv., mf ; Fee. Claax. D-IIVORTAC; Idant., TOP; Procedure Nou VOR Runway 22. Arndt- 10; Eff- 

date, *) Jan. 09; Bup, AradL No. 9; Dated, 4 Feb. 67 

2. By amending 5 97.11 of Sub port B to delete low or medium frequency range (L/MF). automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Charlotte. N.C.—Dougla* Municipal. NDB (ADP) Runway 5. Arndt. 20. 0 Jan. 1&68 (established under Subpart C). 

3. By amending 5 97.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Elkins, W. Va.—Elkins-Randolph County. LPR-1, Arndt. 6, 4 Apr. 1068. canotlcd. effective 30 Jan. 1980. 
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4. By amending 5 97.15 of Subpart B to amend very high frequency omnirange-distance measuring equipment < VOR. DME) 
procedures as follows: 

Staxiusd Ixrrmtmairr Arrxoacn Piorxncxi—Trrm VOB/I'ME 

B«riup. hemline* COUO.A and nullah «. nuwnetle. Btovalkm.and altitude,are tofeet MSI. CMIlng,nr.In fa* abor. airport ofa»*Uon. Dbtnneo.«• Inn«.U«lmil* 


Transition 


From— 


To— 


Coumtod 


Coding aiul visibility mini mama 

2-rtigiua or loss More thun 
Minimum ■ 2<oglw, 

altitude Condition WknoU More mow than 
or loss than 65 C5 knots 
w ' knots 


TOP VOR.- 

Fudora Int.....—-- 

7 a2l)MK rti, K oar. TOP VOR clockwbe.. 


Mulls DME Fix, R JOT TOP VOR....Perry Int (Anal) 


... 7-nilki DME Fix, R ICR* TOP VOR... Direct — . . 

Prmr In i ,.... .. . .............. Direct _...— 

Z 7-mli DME Fix, R 1W TOP VOIL~ Via 7-mO# DMK 

Arc. 

. Direct. . 


7700 T-dnV 
7700 C-dn— 
7700 A-dn_.. 

7301 


300-1 300-1 300-1 

♦*¥> 1 000-1 Mini 4 

NA NA NA 


PmSantunTi s' aide ot en, S»* Oulhnd. 108* Inbod, roo- within 10 nilha of I'orry InL 
Minimum iltlUide over Perry lot on Anal iponirb cr», 7700. 

§'vi^ < ^Uct’ivo« i i<»ih?l5»8 0 n l po^*d«^| I to»noi«2»d n '«S^5»lolnram«^r , ^ , £Knn« no. -complain - IT-Amlfa DM* FI*, route lett Utm. cUmbloe to WT, 
return to Vrrry Int. Hold K, left turn*. . ^ v ... 

WilV--nx-t. 

MSA within 25 of facility: OCO’-UAT—27W/;OS* -UW*—23WJT: W0 -370*—WC0\ 770*-300* 77<Xf. 

CUr. I—. Slate. Kao,: AU^t non,.. ..awm«. *** ^ V0B/r,OT - , • ^ 

5. By amending § 97.15 of Subpart B to delete very high frequency omnlrangc-distancc measuring equipment (VOR/DME) 

Pr0C ^^N°C.-Do U gl« Municipal. VOR DMK Runway 5. Arndt. 2.8 July 1967 (aaUbllshed under Subpart O). 

Charlotte’. N.C—Douglas Municipal. VOR DME No. 1. Arndt. 3. 23 June 1080 (eolabltahed under Subpart C). 

Charlotte N.C.—Dougina Municipal. VOR/DME No. 2. Arndt. 1. 23 June 1068 (eetabllshed under Subpart C). 

Charlotte. N.C.—Douglas Municipal. VOR/DME Runway 36, Arndt. 2, 8 July 1087 (established under Subpart C). 

6. By amending 5 97.17 of Subpart B to amend Instrument landing system (ILS* procedures as follows: 

STAXUAtl* IxmWUMEXT APMUlAUI P«OCItl>f HS—Ttl'* ILS 

lleartne. bewUnp tom*, uid rwlUb are morale. Elevation, and altitude* ore to feet M9L. C.Ulnp we In let above abpert elevation. Dttxw ere In nautical mike 
r ^S uuK^ with those sstabUitod for su rout* oparatfoo to M» PfUmW area or as sot forth UU._ 


Tramdlton 


From— 


To- 


Coutm and 


Minimum 

ihttodl 

(tort) 


Ceiling and visibility mtnlmqms _ 

2-ongtno or le» Morn than 

■ - 2-engine, 

Condition 05 kDots More mors than 

or tas than 65 05 knots 

knots 


lb* Moines VOR_ 

Ankeny Int. 

<'rimes Int. 

K Ik hart Int. 

Mint* Int... 

lUwch Int_ 

TSV VOIU 
Int. 


LOM...IHrvct. 

_LOM_.Dlrvct—. 

... LOM... Dlroct.. 

... LOM......Dhrct—.— 

LOM (anal). .. Direct. 

‘1. Min* Int...Direct. 

... Swan Int.Directs. 

... Mine Int. l>tr*c*._. 


2400 T-dn*#l- 

2500 l —do ............ 

2500 8-dn -30**#.. 

2500 A-dn... 

2400 

3400 

2«)0 

2400 


300-1 300-1 

400-1 MJO-I 600-1 , 

WHi 3W>-4 30O-4 

000-2 000 2 000-2 




Radar available. 
Procedure turn F. side of 
Minimum nJtttuds 
Attitude of g;MrSc> slot>e 


lutmd. 2401/ with In 10 miles. 
!,3I0C f. 


tide or era, 125' Outhnd, aXwv iutmu.: 

5 pe*arfd rUslaivco*tuammiach end of ruusray at OSL,2S71 r —4 3 miles, at MM, llxy—OA mfle. 


Ixwln, hum l!x>Xli tuni Irft, pfucwd dlrert to l)SM VOR.or wbwidlr.^tf.1 by ATC.dlrab toSOdr. pmcecd urtnwlnt via 308 beonnr frutn LOM m4 DBM VOR R Ml . 
C a unox: *Whru wnllMe bdow «*>-l ptxn 1 V R dnwrture, norUi bound la weMU* Kmw.l Jmllw N ol nuyort. 

••400 4k rwjalrcd wlicn ulids slop# not utiUtad: H*v ^ authorised with opwaUvc AI-8 sxcvpl for 4-*n*lno Uut>o)cU. 

#KV R 240tr. Doacviit IjtU.w U57 not authorised union AL8 Is vlslW*. 

#fKV It 240/Authorised Runway 90. _ _ _ __ nAn ^. . 

MSA within 25 miles of facility: OOtT-OW-SW/; 0j0 - -180*-2300 # : lW-270 —2400*: 770 -3<Vr-2«ay. 

City, Das Moln»; SUtc, Iowa; Airport name, Dos Moines Municipal; Kiev., «r: Fac. I ' D8M; V™** 11 ** So ' IU1 R«*n»*F Amdt * l0t ™’ *° Jon 

00; Sup. Arndt. No. 9; Dated, I« Fab. 67 


finmbTlnt ..LOM.... D red—. 

Nnhvllfc Int..LOM..a. Din'd. 

EOS VOR ..LOM. Direct . 


2700 T-dn“... 3DO-1 300-1 

?jrD C-dn. 400-1 *0-1 

3000 BHln-I3». 300-** »J0-H 

A-dn.. RD-2 600-2 


300- .U 
MO-14 
3II0-H 
600-2 


Pmcedum turn N sida of cr», 311* Outbnd. 131 • Inbnd, 2«/ within 10 rail** 

Minimum altitude at Rlkle slope Interception Inbnd, 210CF. . , n . ^ 

AKltnula of Rltd* MofX! ami ilUlonco to a|)prooch end of runway at LOM, 3051 —3.7 rallc^ at MM, U «/— h , •• • oM Um v tsoo’ on 8K 

II Visual contact notntnhltshM upon <S«nl to authorised lai-lln* minimum, or II tandln, not wcomplldwl wlUtta 3.7 mile oftor panlnc JL LOM. climb to 2*0 on BK 
rr» ILIs brood to Ofwiby Int or. wbon dlrccud by ATC. make Uh turn. eUmblnr loan/ snd proceed to IAJM. 

8 mlWaoKhe Municipal Almort betoeo tmxcedln, on cn, du* to 2H'/ u,wer. 4,*mlb. 

tt40CM*n!qulTvd when fUda slone not utUiied. 400-5* authorised with coeraUvsJI11RL, except tor 4-«»cIne turbo}*ts. 

MSA within 25mUrs u5 JL LOM: uu)'-00<P-2400'; OMO'-UMT—3100‘; ISO-27O'-30U/; 270 -3®F-310/. 

City. JopUn; SUt*. Mo.; Airport name, Joplin Municipal; Kiev:, «#/; Fa*. CM®*., ILS; Id«L. WLN; Procedurt No. Ildl Runway 13, Arndt. 13; Bd. dale, 30 Jan. *r % 

Sup Arndt. No, 12; Dated, 14 Oct. 67 


No. 12—Pt. X- 
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RULES AND REGULATIONS 

&TAKDAIU> IXMTIil MKMT APPEOACtl PftOCBI>CtJe— TTPB ILS—-Continued 


G^bjb*. 


-S**£jtylM (final)....Direct.. 

.... * ebb City lot...l)twet. 


2**> T-dn*.—.. 300-1 300-1 

»JO C-diL.- 600-1 600-1 600-1 

S-dn-M#. 50D-1 500-1 fioo-l 

A-dn. *00-2 800-2 800-J 


SKI 


Pror^dure Utra E AS# of BE «L Ml* Outbnd, 111* Inbnd, 'Stiff within 10 miles of Webb City Int. 
No gild* slope. Minimum altitude over Webb City Int on final upprwch cm. 2W. 

Cr» and distance, Webb City Int to airport, 3ir-HU» mile* * P ' 

• M v - ■ 11 on diwMit tm 


to authorised landing mlnlmmnj or Iftandlng not accomplished within S.0 mile* alter passing Webb City Int, climb to »U i, 


If visual contact not established upon aes 
On the NW ere of JLN localixrr toJL LOM. 

Not*: Dual VO U receiver* required. 

SSW* of JdnJSt UM,r ** X * Um 1,00 “ 3 ’ “-"hwrstbooml IF li departure# climb to Wff within 4 mUe* of the Municipal Airport before proceeding on era, due to 204!/ tower, 4A mil* 
fe Reduction not authorised. 

City, JopUn; Suit. Mo.; Airport name. Joplin Municipal; EIct., Poe. Chaun^ld ont^ I-JLN; Procedure No. LOC (BC) Runway Jl, Arndt. II; Ed. date. JO Jan 0V 


Narrows V11F Int.. 
Channel VIIF Int.. 


LOM (final)... 
Narrows VIIF 


Int. 


„.... Direct.. 

.Via JFK VO R, 

R !*r and 
8HJ VOR, 

R 114*. 


MOO T-dn*.. 

1300 C-dn.. 

B-dn 4H0 
A-dn. 


WO-l 300-1 lOO-h 

600-1 600-1 000-1 i 

300-H 20O-H 20v t i 

-- .. 600-2 600-2 too j 

Category II mortal authorisation require 1. TDZ 

r1.^ K UH RVR 


Radar available. 

Procedure turn 8 side of cr*. 222° Outbnd, 042° Inbnd, 130/ within 10 mile* of LOM. 

Minimum altitude at glide dope interception Inbnd, 1300'. 

Altitude of glide slope and distance to approach end of runway at OM, 7^7*—3.7 mile*; at MM. 221’—0 6 mil#. 

K* LOM - «««*■» « 

era Sr'*' 00 ' 11 mtt8Cd ft| ' pro * cli: Climb straight atond toMK/, Ut*n make a climbing right turn to300(/oo JFK R 077* to’Deer Park VOR. IJold K, 1 minute, left turns, Inhn I 

ctw C M^«v »li^23d°or laU ' rWp,l ° n 4 ® ”“**'• M 0M ' *» mQM; M MM - «•» ■"*- RMK should not b» urk! to d.Unntnc aircraft pMUon 

IGUde slope Inoperative minimum* 400->d Categories A. B, C; 4MM 4 Category D. 

Bmway* 4R, 22L 2000T. 4-rnri.ir turlwjete. isoo'other aircraft. RVR Runway 3lL, 200/. RVR Runway 31. 24«/. 

"R v R . 2 ?? r oV cn f, ll>B ix-r aircraft. Descent below 2\? not authorised ante** ALB visible. ’ 

MBA within 26 mile* of LoM: (MP-0W*— 2000T; aytr-IWr*—140/; IMr-'.W—1600; 270'-MOf—2WX/. 

Supplementary charting inlocmailou: Category II, DU 1<C\ MSL located 2225' from runway thrwbold. 

City, N«w York; Btal*. N.Y.; Airport name, John F. Kennedy International; Kiev.. 12*; Fac. Claas., 11,8; Went, I-JFK; Procedure No. ILS Runway 4R, Arndt 16 Eff 

date,» Jan f». 8up. Arndt. No. 14; Dated, 16 Ap«r. 66 ^ 


Standard Ixstkcmcht Arrmoscn Pbockdpre—Ttmi LOC 

* WU ‘ d “ “* ,n ‘ Wt MSL Cemn e to fcwt abur, airport el.v»Uon. Dtaanee. M in nautioMndte. 

If an Instrument approach procedure of the above type U conductM ot tbo below named airport, It shall bo In accordance with the following Instrument approach procedure 
ttnk«* wj approach Is ocinducted in accordance with a dUTeront procedure tor such airport authorised by the Administrator. Initial approach*# shall bemad* oversowed 
route*. Minimum ailUuda* shall correspond with ihooe established for #o rout* operation in the particular area or as set forth below. ** 



Transition 


Celling and vUlldllty minimum* 



Course and 
distance 

\t 1 ■ 1 ■ i • i * 1 ■ 

2-englne cr las* 

More tlisn 
S-englr-". 
more thai. 
63 knots 

From— 

To- 

altitude Condition 

(fort) 

65 knot* 
or kea 

Mure 
than 66 
knots 




T-dn.. 300-1 300-1 

C-dn. 600-1 cool 

B-dn-UL. 300 1 4 JOO -*4 

A-dn. 600 2 Cu0-2 

Olid* slope inoperative minim umr. 
B-dt»-iaW. 600-1 600-1 

200 H 
flOOi'l 
300 », 
600 2 

600 1 


Rwlar requlred. 

Procedurn turn not authorised. 

Cr* and dUtanor OM to airport, 132*—4.1 mile*. 

Minimum altitude at glide dope interception Inbnd, 160</. 

Altitude of glide slop# and dbtanoe tu approach end of runway at OM. 1371'—4.1 mile*; at MM, 21F—0.6 mUe. 

If visual contact not established upon deecent to autliortsc<l laniling mlnlmunu or If landing not accomplished, ditub straight ahead, intercept and Proceed via the JFK 
R 077* to DPK VORTAC climbing to kwf Hold at DPK VORTAC, 1 minute, left turns, 26T Inbnd. ana ^ 

Supplementary charting information: (1) Btart prolUe at glide slope interception altitude. (2) TDZ elevation, IF. 

^Inoperative components table doe* not apply to UIRLa. 

City, .New York; State, N.Y.; Airport name. John P. Kennedy Internationa]; F.lev., IF; Foe. CMi*.. IL8; Ident.. I-TLK; Procedure No. IL8 Runway 13L, Arndt. I; Eft 

d»t*. 30 Jui. M; Sup. Aradl. No. LOC Runw.y 1JL. Ort« ; D.tcd, l4 D<*.« wnwpy ««. — 


FIOESAt RCGISTE*, VOl. 34, NO. 1J—«IDA*, JANUARY IZ. 1969 
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8taki>a*i> iMTtcuuT Appuoacii —Tni 11.8 


I__n, courv .1 Anri ratUab on mnmti'tle. EWtaIIom mxS oltitudM ora to (tel M8L. C»JUn«« in In (rat »bow airport cloYatloo. Mrtincea are In nautical mlloa 

imtoM otherwise Indicated. except v'.dWUifo* which are In aalulo miles. . . ...... __ . . 

If an Instrument aoitcnoch procedure of tbo above type fo conducted at the below named airport, It shall be In accordance with the following hturtiment approach procedure, 
untaw an approach Uoooducud In occordanw with o dlflrmt procedure lor such airport authorised by tbo Administrator. Initial approach*, shall bo made over apcciflod 
routes. Minimum altitudes shall oorrwjxmd with tbooo eota b tU ho d toe on route operation Lu lb* particular area or ao sot forth below. 


Transition 


Celling grui visibility minimum* 


From— To- 

Coorae and 

Minimum 

altitude 

Ifort) 


2-engine or iera 

Mora than 
2-englne, 
more than 
05 knot. 

Condition 

05 knots 
or hsa 

Moro 
thou 05 
knot. 

.1,om. 

Direct_......... 

3000 

T~dn* . 

300-1 

300-1 

WHf. 

a • • mm u m . . ... T LOXL..* ••%«•«•«« m • A-q tftf 


2300 

Odn_ 

1 

«KV l 

ss 




8-dn-!3(4. 

300 H 






A-dn. 

000-2 

aoo -2 

ox): 


Dover InL., 
top voa. 


Radar available. 

Procedure turn N ride of cra,«T OotboA, 120* Inbnd. iW within 10 mltoa. 


Altitude of glide iSopCand distance to approach end of runway at LOM, 20«/—3.3 mlk* at MM, ICT**—0.6 mlla. 

If rtsual tor.taet notwtobtbiwd upon ilewnt to authorised landing minimum* or If landing not accomplbhed within 3.0 milra after pamlng TOP ySkAifl} 0 ^ otl 
8E m. of 1LB within 15 idUm or, wl»n directs! by ATC. turn left, climbing to 3d0t/. proceed to TOP VO & or turn left, climbing to BUM/ mn.JreUini to TOP LOM. 

Nona: (l) Final approach from holding pattern al Top LOM not authorised, procedure turn required. (2) Glide slope unusable below WWT. 

WMObor 1 U below* i^^Viat tomi^F K^opartur^ dtmMnWX^ within 5 miles of the Municipal Airport before proceeding on cr* due to 2031* tower, 63 mile. 
VOi M9AwtthS» miles of TOP LOM: OOfT UKT-CGl*/; WY-tar-IaW; I&r770“-^n0(/; 270**W-27tt/. 

ate Tow** But* Rons; Airport name, Philip DIlford Municipal; EkA..S«/: FacUKv Clara.. ILS; Mont.. I-TOP: Proraduft No. IL8 Runway 13. Arndt. 21; Ef!. date, 
" 30 Jam «>; Bup. Arndt. No. 30c Dated, 4 Frb. ITT 

7. By amending $ 01.11 of Subpart B to delete instrument landing system (ELS) procedures as follows: 

Charlotte, N.C.—Dougina Municipal, ILS Bunway 5. Arndt. 21. 0 Jan. 19G8 (csUbllahcd under Subpart C). 

8. By amending 9 97.19 of Subpart B to amend radar procedures as follows: 

STAXtUftP iKWntUlfENT Approach PBOC*r>n#B— Ttr* Rauab 

Bearing., bending* eouracs and rodlnb vt inranrlk. Elevations and altitudes arc In foet MSL. Celling, are in feet above airport elevation. Distance* ore In nautical rolfos 
unit** ollicrwira Indicated. <uc*pc vtalbllltle* whkti am In statute mil**. . . , _ _._. . 

Ila radar instrument approach is conducted at tbs Iwiow named airport. It «3uill be In accordance with tb. following Instrument procedure, unfoss an approach la conducted 
la accardonra with a different |inx«lure autborlaed for such airport by the Administrator. Initial approach** shall be made over smifled r<ratra. Minimum alUtudefo) Mmll 
cm*pond with thra* ratobiUbcd lor ro route operation In the pa/tJaiUr area or os rat forth below. Positive Wfontiflcatlon mart bo established with tMradraorotrolkr. Jj*® 
lnJUal contact with radar to final Authoris'd landing minimum., the Instructions of the radar controller ore mandatory rscept when (A) vfoual oontoct is ratablDhed on llnal 
'approach at or before descent to the authorised landing minimum* or (B> at pilot*, dbervtion If It appear, desirable to discontinue the approach. Except when the radar con* 
tr.illnr may dlrvrt otherwise prior lo final approach, a missed approach shall be executed a. provided below when (A) communication on fluid approach 1* loot [wmore thonj 
s roods during a precision approach, or for more than 30 seconds during a ?urv<.'illaiM» approach; (II) directed by radar controller; (C) visual contact U not eetablfohed upon d*> 
scout to aulhoritrd landing minimum.; or CD) if landing U not accomplished. 



Tranaitlon 




Ceiling and visibility minimum. 

From— 

To— 


Coon* and 
diet aura 

Mluimnnl 

altitude 

(loot) 

Condition 

2-engine cr Whs 

More than 
2-englne, 
more ihnn 
65 knot* 

65 knots 
or 1 ms 

Mnra 
than 65 
knot. 

OtW... . 

. ... 300“. 


.. 0-25 mil**. 

2000 


fturvaillanee anim>arh 


w . 



.. 25-33 miles.. 

31*10 

T~dn“##. 

300-1 

300-1 

joo-H 

iM* 

.. r . (WOT*_____....... 


... 25-35 mite.. 

2700 

C-dn... 

400-1 

500-1 

500-1,4 






S -dn-12,», 0# 

400-1 

400-1 

400 1 






A-dn.. 

800-2 

800-2 

800-2 


All bearing, and distance are from radar site located on airport. 

If vbual oantoct not raUblbhed upun deaeettt to Authorised landing minimum, or 1/ landing not aooomplfobed, clitnb to 200/, proceed direct to DSM VO R, or whan directed 
by ATC. climb to 2700'. proceed direct to TNU VOll. 

•Wiien 1840* lower, 3.8 milt* NN K of airport not visible on tokealT. to S and NW, cUinb to 210 <f on 305* heading and takeoffs to NB climb to 210/ on OfcP beading before 
turning toward tower. 

MOO-M authorised Runway 12 with operative PALS, except for Venglna turbojets, 400-t* (RVB 4000) authorised Runway 30 with operative 1IIRL; 40U-»i (UVtt 2400) 
authorised with <*prratlve ALrt. except foe foengliic turljojoto. 

MKVR 'JWtf oultioriscd Runway 30, 

City, DmM olnai; Stole, low* Airport narao, De. Motor.Munidpa]; Kiev.,2ft7*; Facility. D«a Mninr. Radar: Procedure No. Radar 1, Arndt.7; EH. data, 30Jon. 00, Sop. AmdL 


9. By amending 5 97.19 of Subpart B to delete radar procedures as follows: 

Charlotte, N.C.—Douglas Municipal, Radar 1. Amdt, 0. 30 8ept 1907 (established under Subpart C). 
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RULES AND REGULATIONS 


10. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 


8 TANPAHD IS ft Til l nr XT ArpftOACU PlOCXOUXK—Tint VOR 


Bearings. headings. course* and radial* lire maciwtic. Elevations and altitudes are In feet MSL except II AT. HA A, and RA. Ceilings are In feet above airport ttovalion 
DkUncr* nrr in nautical links unlr« otherwise Indicated, eiorpt vieIbWttea which are in statute mttm or bandr«u of feet RVR. 

If an Instrument approach procedure of the above type is conducted at M* below uaimd airport, tt shall be In accordance with tbe foUavlng Instrument approach procedure 
unless an approach is conducted in accordance with a dUlrreut procedure for such alriwt author lied by live Administrator. Initial approach minimum altitudes shall currwpoi.d 

Wtt lt tf 1 ..VSM attfat.liitiMil f/te »n Snaifa nn tl n ■■ let - m mS 4^m I I. I 


w ith those established tor m route operation In the particular area or as wet forth below. 


From— 


Terminal routes 


To— 


Via 


Missed approach 


Minimum 

nJtltudtw MAP: 6.1 miles altar passing Safem CUy Int. 


COE NDB.... 

PXTVORTAC. 

SBY VORTAC.... 


Salem City Int....8BY R 303 s ... 

Salem City Int.Direct... 

8atom Oily Int (NOPT). Direct. 


1700 Climb to IW. right turn direct to Salem 
2000 City Int. and hold. 

1700 FmipK*meutary charting lntormatlon: Hold 
8K of Salem City Int, 1 minute, right 
turns, JOB* lnbnd. 


Procedure turn N side of ers, 12J* Outbnd. JOB 4 lnbnd, 1700* within 10 mDes of golem City Int. 
FAF, Salem City Int. Final approach ors. 3(0*. Distance FAF to MAI', M mltos. 

Minimum altitude over Salem City Int. 170(F. 

MSA cro*-C®0*-17ar; a0uMrf/*~l7O0'; WOMTO*- 1W; 270*-3eo*-170(/. 

Noti; Csc Salisbury, Md., alUnwler art ting. 

Dat and Night Minim umi 


Cond. 

A 

B 

C 

D 

MDA VIS 11A A 

V18 

VIS 

VI8 

C. 

600 1 530 

NA 

NA 

T over 2*ng.— 

NA 

Not authorized. 


Not authorised. T 3*ng. or k«—Standard 

City, Cambridge; State, Md.; Airport uarne. Cambridge Municipal; Ekv., 9P; Facility SDY; 

Procedure No. VOR-1, Arndt. Or%.; Kff. date, JO Jan. 50 


Terminal routes 



Missed approach 

From— 

To— 

Via 

Minimum 

altitudes 

(toot) 

MAP: CLT VORTAC. 

Bradley Int.... 

..CLT VORTAC. 

.... Direct.^.. 

nu.j'j-i'tj.. J000 

CUmb to JOOtY on CLT VORTAC, It or*' 
to Bradley Int; or, when direct'd by 
ATC, climbing right turn to 23w' on 
CLT VORTAC, It 1»* to Wcddlngtou 
Int. 

8uppkrneuUry churting Information: Final 
approach era Intercepts runway center- 
line2900* from threshold. BEIL Runway 
36. TDZ devailon, 7ir. 

BVidlugtoo Int. 

.CLT VORTAC. 

_ Direct. 

9 •' 

Bethany Int. 


_Direct. 

900 

Wood Int. 

Stanley Int.... 

. CLT VORTAC.. 

_Direct.. 

•••«••2Mtt 
. . 2X0 






Procedure tarn N siik of era, 235* Outbnd, 045* lnbnd, 2Jno / within 10 mllas of Lake Int or 5>mile DMR Fix. 
Final approach era, 046*. 

Minimum altitude over Ijsko Int or 6.3>mile DMR Fix, 17W\ 

ms a ooo # -«xr--3ooo'. oooMwr-BaK/, i»o‘-z7o*-2w^, t79*~tt0*—»or. 

Noth: A 6 R. 

Dat ahd Ntoirt Minimvms 


Cood. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

»•« ••• * wwaaaww •••» 

1160 

KVR 34 

443 

1150 

RVR 24 

443 

1100 

RVR 24 

443 

USD 

RVR 60 

443 


MDA 

VIS 

HAA 

MDA 

VI8 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c. 

1230 

1 

472 

1230 

1 

472 

1230 

1 H 

472 

1900 

2 

552 

A •••••••••awe•••«••••••• 

Standard. 


T 2-eng. or leas— RVR 24, Runway 5 
runways. 

; Standard all other 

T over 2-eng. 
runway*. 

—RVR 24, Runway 5; Standard Ml Other 


City, Charlotte; 8tatc f N.C.; Airport namo, Douglas Municipal; Kiev.. 748': raclllly. CLT; Procedure No. VO R Runway 5, Arndt. J; Rff. date, JO Jon. »; Sup. Arndt. No. 

VOR'DMX Runway 5, Arndt. 2; Doted, 8 July 07 
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Terminal route* 



Mbaed approach 



From— 

To- 

Via 

Minimum 

altlUKlc* 

«o<t) 

MAP: CLT VORTAC. 



FML VORTAC.. 

Bradley lot... 

WMlngion lot... 
Bethany Int.. 
Waco Int.... 
ftantay Int. 


. CLT VORTAC. 

. CLT VORTAC. 

. CLT VORTAC. 

. CLT VORTAC. 

CLT VORTAC. 

CLT VORTAC. 


. Direct- 

Direct_ 

. Direct.. 

. Direct. 


Climb to 2»r on CLT VO UTAC. K 186* 
and proceed to FML VORTAC;or, when 
directed by ATC, climb to 2**/ right 
turn to York Int via CLT VORTAC. 
R 

2XQ Supplementary charting Information: Final 
approach cm intercept! runway center* 
ltne 4 U)0* from threshold. KEIL Run¬ 
way 36. TDZ el oration, 747\ 


2300 

31VO 


?J0U 


Pioredure turn W side of ore. 006* Outbnd, 185* Inbnd. 730/ within 10 mil® of CLT VORTAC. 
Final approach ere. 186*. 

Minimum altitude over Railroad 5-mfle DME Fli, lUO*. 

MSA: 000*-d»0‘—3000'; ODOMW-WOO'; 1W-23V-280O*; 27O*-3W-2W0r. 


Norge: (1) ASR. (2) Inoperative component table does not apply to IURL Runway 18. 

Day ajtd Nmtrr Miuimuka 




A 



B 



c 



D 


Good* 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

6-18.... 

... 1640 

IK 

809 

1640 

m 

MOO 

1640 

IK 

m 

1640 

3 

303 


MDA 

via 

UAA 

MDA - 

NTS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

C. 

1040 

iK 

802 

1640 

1H 

vn 

1640 

IK 

W2 

1040 

2 

802 


VOR/DMF/RADAR Mlnlmume: 











MDA 

VIS 

IIAT 

MDA 

VI8 

HAT 

MDA 

VIS 

nAT 

MDA 

VIS 

HAT 

SB.... 

.. 1300 

l 

653 

1)00 

1 

£63 

1)00 

i 

663 

1300 

IK 

M3 


MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

vi a 

nAA 

MDA 

VIS 

HAA 

C. 

. 1300 

1 

562 

1300 

1 

663 

1)00 

IH 

6S2 

1300 

2 

562 

A. 

... Standard. 


T 2-png. or lees—RVR 24, Runway 5; Standard all otlver 

T over 2-eng.—RVR 34, Runway 5; Standard all oth 


runway*. 


runways. 


City. Charlotte: State. N.C.: Airport name. Douglas Municipal; Kiev.. 746'; Facility; CLT; Procedure No. VOR Runway 18, Arndt. 4; Ed. date, 30 Jan. W; Sup. Arndt No. 
’ 4 *VOR/DME No. 1. Arndt.»; Dated. 33 Jan. M 


Terminal route* 


Mbend approach 


Via 


MtiLlmum 

altitude* MAP: CLT VORTAC. 
CM) 


Bradley Ini...,__ 

R aldington Int_ 

Bethany Int. 

Ware Int_. 

Stanley Itti. 


CLT VORTAC.Direct.. 

. CLT VORTAC.Direct.. 

.CLT VORTAC.Direct.. 

.CLT VORTAC.Direct.. 

... CLT VORTAC.Direct.. 


3000 Climb to 2300" on CLT VORTAC. R 23F 
3000 to York Int; or, whan directed by ATC. 
anon dlmb to MOO* left turn r»a K 185*. CLT 
3ttO VORTAC to FML VORTAC. 

30C1) Supplementary charting information: 
Final approach ere intercept* runway 
centerline SOttF from threshold. KElL 
Runway 30. TDZ elevation, 748* 


Procedure turn N side of ere, <*T, Outbnd, 340* Inbnd, 3000* within 10 mite* of Parka InL 
Final approach cm, 240*. 

Minimum altitude over Parks Int or S>tn!lc DME Fix, WOO*. 

msa: ooar-cttor-^ootF; (wr-uar-woi/; i*r-rtr-s«F; arpxr-jw-awy. 

Notes; (|) ASR. (3) Inoperative component table doe* not apply to HJRL Runway 23. 

Dat akd Night Mi mm u us 


Cotid. 



A 



B 



C 



D 


MDA 

VIS 

UAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

UAT 

MDA 

VIS 

IIAT 

.. 


1300 

1 

662 

1300 

1 

662 

1)00 

I 

662 

1300 

IK 

M2 



MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

V1B 

HAA 

c_ 


. 1)00 

1 

662 

1300 

1 

ua 

1)00 

IH 

662 

1)00 

2 

&S2 


Standard. 


T 2-eng. or Inp-BVR 34. Runway 6; Standard all other T over 3-ong.—RVR 34, Runway 6; Standard all other 
runways. runway*. 


City, Charlotte; State. N.C.; Airport uame, Douglas Municipal: Kiev.. 74tf; Facility, CLT; Procedure No. 

\*OK/DM£ No. 2, Arndt. 1; Dated, 33 June 


VOR Runway 23, Arndt. 2; Ed. date, 30 Jan. flO; Sup. AuulL No, 
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RULES AND REGULATIONS 


ST»*Bi*o Irktc i'ui xt ATr*o»rn I'nirrow—Tm TOR CoriUtinfJ 



Terminal route* 


Missed approach 

From— 

To- 

Via 

Minimum 

all it ii dm MAP: CLT VORTAC. 

Cleat) 

FML VORTAC. 

. Kw Int (NOPT). 


1MB Climb to 2300'. left turn eta R 27/. CLT 

Bradley Int.. 

.CLT VORTAC. 

.Direct.. 

jtatt) VO RTAC to York Int: or. when directs 1 

Waddmgton lut. 

..CLT VORTAC. 

_Direct.... 

. 230) by ATC, cliiuh to ZJUO' left turn via R 

1300 Vsi*. CLT VORTAC to FML 

Bethany Int.. 

...CLT VORTAC. 

. Direct. 

Waco Int. 

. CLT VORTAC. 

.Direct... 

SB) VORTAC. 

Stanley Ini .. .. 

.CLT VORTAC. 

Direct 


approach cr* Intercepts runway center- 
line 2W from threahoM. REIL Runway 
36. TDZ elevation, 726'. 


rrnocdara turn K >iJe of m, 173* Ootbnd, JM" Inbail, 2300* within 10 mfl« of Ron lilt. 

Final up prone !i ct», JJJ*. 

Minimum eltJtud* over Rom Ini or 8.8-mll* DUE Fix. \fW. 

MSA: 0W* OW-900O'; OW-ISO'-MO/; iW-jaZ-SBOO'; 77C t-Wf-TOttf. 

Nor*: AS It. 

Day a-hi* Night Mixurrxs 


Cond. 


A 



B 



C 



D 


MDA 

VI3 

HAT 

MDA 

vis 

11AT 

MDA 

VIS 

HAT 

MDA 

vw 

HAT 

8-38. 

. 1130 

H 

M 

1120 

H 

304 

1120 

H 

904 

1130 

1 

394 


MDA 

vis 

11AA 

MDA 

VLB 

UAA 

MDA 

via 

I1AA 

MDA 

VIS 

UAA 

C................... 


i 

473 

1220 

1 

473 

1220 


472 

1300 

2 

882 

A .. 

.Standard. 


T 2-eng. or leea-RVR 24. Runway 8; Standard all other 
runways. 

T over 2-ao*. 
runway*. 

—RVR 24, Runway 8; Standard 

all oUkc 


City, Charlotte; State, N.C.; Airport name, Douglas Municipal. El*v. f 748*: Facility, CLT; Procedure No. VOR Runway 3f^ Am<!t. 1; Efl. date,30 Jan. ®; gup. Arndt. No. 

VoRDMF. Runway 3fl, Arndt. 2; Dated, H July <57 


Terminal routes 


To— 


Mbaad approach 

Minimum 

Via altitudes MAP: 6J mUesalter paoslnf Otwsn Hill Int. 

Cleat) 


Polben VORTAC_. 

Yardlry VORTAC- 

Dublin Int„..—- 

Flimlnpun Ini.. - -. 


1 lot. 

Groan fiiU lot. 1 

Grtan Hill Int. Direct.. 

Groan JIIU lot (NOPT).Diraat. 


5300 CUmbin* H*ht turn to 2301/ direct to Green 
2300 Hill Int and bold. 

2300 Supplementary charting Informatlim Hold 
JJU0 NE. SliJ It 23/. In bod ers, 22/, l 
minute, rif hi turns, 230/. 


Procedure turn N side of era, 060* Out bed, 230* Inbnd. 230/ wltiiin 10 miles of Green Iflfl Int. 
FAF. Green HUl Ini. Final approach cr*. 23 T. Distance FAF U> MAP, A8 roik*. 


•Night 


F-lnal approach cr*. TXT. DMunce KAK to MAP. 3.S 
r FlerniucLon Int. 210(7: oy*t Green Hill Int., IMF. 
OW-iW r -WWO'; HW-271/'-300(7; 270*-30/—2300'. 


Day ajcd Night Minimum* 


Cond. 


A 


B 

C 

D 


MDA 

VIS 

HAT 

VIS 

VIS 

VIS 


8-23#- 

1000 

1 

008 

NA 

NA 

NA 



MDA 

VIS 

IIA A 





Cl............................ 

1000 

1 

006 

NA 

NA 

NA 


A............................. 

Not authorized. 

T 2-eng- 

or lea*-Standard. 

T over 2-aof.—Not authorized. 




CUy. Doj leatown; State, Pa.; Airport name, Central Buck* County; Eler.. KH'; Facility, 8BJ; Procedure No. VO R Runway 23, Amdt. Oft*; Efl. date, 30 Jan. «P; Sup. Arndt 

No. Ori*.; Dated. 90 Jan. 00 
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11. By amending { 97.25 of Subpart C to establish localizer <LOC> and localizer-type directional aid (LDA) procedures 
as follows: 

8TAMDAHD iNrrnCMBMT APPEOACII PROCEMMI -TyI’M LOC 

Bearing*, headings. courm and radlals are magnetic. El*rations and altitude* or* In feet MAI,, ciorpt HAT. 1IAA, and RA. Ceilings or* In feci above airport elevation. 
1‘litanw* are In nautical mil#* utitoa otherwise Indicated, except visibilities which nr* In statute mlV* or huolredB o< feet ItVR. 

If an Instrument approach procedure of tho above type Is conducted at the below named airport. It shall be In oocordanc* with the following Instrument aptvooch procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorised by tho Administrator. luliiai approach minimum altitude* shall corrceiiond 
with those ostablkbod for e» rout* operation In the particular area or ai set forth below. 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum 

altitude* MAP: 6 miles after passing Como InL 
(foot) 


tirandsrUrw LOM.. ...Como Int....CBP LOC ers. 2700 

r trnmlt station LOM.Como Int. .DR OUfi* and CBP LOC cr*... 2700 

Hanover Int. Como Int (NOPT). DR 330* and CBP LOC crs._ 2700 

APK VORTAC. Como Int (NOPT). APR R ISO* and CBP LOC 2700 


Climb to 2801/ direct Grandview LOM and 
hold. 

Supplementary ctiartlng Information: Hold 
W, 1 minute. right turn*. (W0* lnbnd. 
Chart 1130' tnw located 4tTWW N., 
KTUM" W. TDZ elevation, sir. 


Procedure turn N side of on, OM* Outbnd, 27(1* lnbnd, 2700< within 10 miles of Como InL 
FAR, Como Int. Final approach ers, 27«\ Distance FAF to MAP. 0 miles. 

Minimum altitude over Como Int. 2700f. 

Notes: (!) AAR. (2) Inoperative table does not apply to IIIRLi Runway MR. 

Day akd Xtoirr Mimmi-ui 


Cond. 


A 



B 



O 



D 


MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

Z . 


1 

MS 

1360 

1 

648 

1360 

i 

548 

1360 

IK 

MB 


MDA 

VIS 

UAA 

MDA 

VIA 

UAA 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

C...... 


1 

644 

1360 

1 

644 

1300 

1M 

644 

1330 

2 

864 

A. 



T 2-eng. or lew RV R 24, Runways IOL and 
ML: Standard alt other runways. 

T over 2-eng.—RVU 24, Runways 10L and ML; Standard oil other 
runways. 


City, Columbus; State, OhJo; Airport name. Port Coiumbus International; Kiev., MG'; Facility. 1-CBP; Procedure No, LOC (BC) Runway MR, Arndt. Orig^ KB. dato, 

30 Jan. 09 

12. By amending i 97.27 of Subpart C to establish nondircctional beacon (automatic direction finder) (NDB/ADF) 
procedures as follows: 

Standard Lyrtiumext AmKucn Procedure—Type NDB (ADF) 

Bearings, heading, courses and radiate or* roanwtir Elevations and altitudes or* in feet MSL, except HAT. UAA. and RA. Celling* or* In feet above airport elevation. 
bbtanoM are In nautical mite* unfowt otherwise Indicated, except visibility* which are in statute miles or Imndml* of fret RV K. 

If an Instrument approach procedure of the al*>v* type Is conducted at the below named airport. It shall be in accordance with the following Instrument approach procedure, 
unJrvj an apfxruacb is conducted In accordance with a different procedure for such airport authorised by the Administrator. Initial approach mi n i mum all I luges dull eatrasDond 
with those established for eo route operation In the particular ore* or as set forth bcW. 




Terminal routes 


Missed approach 



To- 


Minimum 


From— 

Via 

altitude* MAP: 4.6 miles oflar passing LOM. 

(tat) 


CVrVORTAO. 
Fcrt Mill VORTi 

Plover Int. 


Mount Holly 
Bethany lot. 


Int. 


Clover Int _ 


LOM (NOPT). 

. . .Direct. .. .. 

Clover Int...^ 

.. r,r-. ................ Direct......... ........... ..... 

LOM .. 

.. . Direct ... 

LOM .. 

. . .Direct_ 

LOM. 



2300 Tom left, dlmb to 3000* on FML VORTAC 
2300 K 007* to Mount Holly Int and bold; or. 
2100 when directed by ATC. turn right. 
2300 climb to Z»Mf on FML VORTAC 
3000 It 007* to Fort Mill VORTAC and bold. 
3000 Supple military charting Information: 
23(10 Mount Holly Int hold N. I minute, left 
turns, lttr lnbnd. FML VORTAC 
hold B, 1 minute, right turns, Odd* lnbnd. 
ItKIL Runway 36. TDZ elevation. 717 5 . 


L r 4 °f? d J?r > J UTn N dd* of era, 230* Outbnd. OfiO* lnbnd. 2300' within 10 miles of CL LOM. 

FAF. CL LOM. Final approach era, 050\ b bunco FAF to MAP. 4.0 mils*. 

Minimum altitude ovarLOM, 2100 '. 

MAA: OOO'-OOtT—3000*; 0»*-I» , -2300'; WU*-rt)*—2900'; 2 ? 0 *- 360 *—230Q\ 

Note: ABR. 

Day axt» Niqut Minimum* 




A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-4.. 


RV R 40 

483 

1200 

RVR40 

4S3 

1200 

RVR40 

483 

1300 

RVR 80 

4*3 


MDA 

via 

HAA 

MDA 

VIS 

UAA 

MDA 

VIS 

UAA 

MDA 

VIS 

UAA 

C... . 


l 

472 

1220 

I 

472 

1220 

1H 

472 

1300 

2 

662 

A. 

————-... ■ i ■. Standard; 


T 2-wng. or leas—RV R 24, Runway 6; Standard 

runways* 

all other 

T over 3-ang.- 
runwayt. 

-RVR 34, Rnway 

6; Standard all other 


(il L Cttarlottac State, N.O; Airport name, Douglas Municipal; Kiev., 14#\ Facility, CL; Procedure No. NDB(ADF) Runway 5. AmdL 21; Eft. date, 30 Jan. 60; Sup. AmdL 

No. 20; Dated, 6 Jon. 63 
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RULES AND REGULATIONS 


procedures as^follows* °? ® u ^ >par ^ ^ cancel nondirectional beacon (automatic direction finder) (NDB/ADF 

Crescent Beach. S.C.—Myrtle Beach. NDB (ADF) Runway 23. Ortg.. 27 June 19C8, canceled, effective 30 Jan. 1969. 

14. By amending $ 97.29 of Subpart C to establish instrument landing system OLS) procedures as follows: 

Standard hmcMm Amoirn P*oc*dcr*—T rr» ILS 

5!* ***[*)* «• RkvaHona and altitudes are In feet MSI., except HAT, HA A . and RJL CoOinca are in loot above tin** t .u^u, 

Dbt/uxv* are In nautical ml lee unkas otherwise Indicated, Mcepi vlalMUtJ«-e which are In statute miles or huiKtred/of fwl R V It. ** ***** airport elevation. 


I/(ui instrument 

unkeA an approach ia ___ 

with those established tor en route operation in the particular 


Instrument approach procedure of the above t 
approach Is conducted in accordance with a 


1 5ft* U conducted at Uie below named airport It shall be to accordance with the followin* Instrument approach 
"m Wlb0riKA lbc «“•»*"«* Initial aprrwci, mmmmm MtoSnSa 


prooedurr. 

HM 



Terminal route* 



Mbaed approach 

From-— 

To— 

Via 

Minimum 

altitude* 

MAP: ILft DM. 617*5 LOC AS miles after 
passing LOM. 




(lart) 


a. - _ ww wm » m mm • • •« • tOM. , 

Kort MU1 VORTAC. C lover lot. 

Clover Int.LOM <NOFT>... 

Vnlop IttL.... York Int.... J... 

Bradley lot. LOM. .. 

Mount Holly Int. ZZZZ LOM . 

Fort MU1 VORTAC. LOM. 

Bethany Int.LOM... 

York Int. Clover 


Direct. 

Direct. 

Direct. 

Direct—... 

Direct- 

Direct. 

Direct._ 

Direct- 

Direct._ 


W» Turn left,climb toaroy on FML VORTAC 
33m It 007* to Mount Holly Int and bald; or, 
2100 when directed by ATC, right tarn, climb 

2300 to JWon R oar toFML VORTAC and 




*UC| Supplementary charting I 
2»o Mount Holly Int. bold N, I mtnutr, U 
3300 turns, 187* Inbnd. FML VORTAC hold 
2W0 ft. I minute, right turn*, QOS* Inhn l. 
UF.II. Runway 3A LOC back civ uu 
uaibte. Front ere unusable beyond 76* 
either side of centerline. TDZ etovatfc .... 

nr. 


Jw« NjMs of era, 230* Ontbnd, 080* Inbnd, 3W within 10 mlks of CL LOM. 

FAH. CL LOM. Final approach era, 0W. Dkiaoco KAF to MAI*. 4.6 mike. 

Minimum glide dope interception altitude. 2W)'. OlUla slope altitude at Oil, 5(W; at MM, 9I7\ 

pkianre to runway threshold at OM, 4.6 miles; at MM. 0.5 mlk 

MSA: QOO -(WO—3000'; OOQ--W-23O0'; PW-TTir-TW; 2?O*~3*>*-29O0\ 

Not*: A6R. 

Dat and Niout Minim cms 


Good. 


A 



II 



c 



D 

. i- — 

DH 

VI8 

HAT 

DH 

via 

HAT 

DU 

via 

HAT 

DH 

VIS 

HAT 

8-5. 

on 

RVK 24 

200 

917 

RVR 34 

300 

917 

RVR 34 

200 

917 

RVR 31 

200 

LOC: 

MDA 

Vlft 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

® 5* waa***eaaasaaeseaaaM 

1CK) 

RVR 34 

363 

1000 

RVR 34 

363 

1060 

RVR 24 

363 

1060 

RVR 40 

363 


MDA 

VIS 

11AA 

MDA 

VIS 

HA A 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

fl >tt 

1230 

1 

472 

1320 

1 

472 

iwwi 

1H 

472 








lzn 

1300 

2 

662 


Standard. 


T 2-eng. or lest— RVR 24, Runway 5; Standard all other 
runways. 

T over 2 hm*.-UVU 24, Runway 
runways. 

A 8UndArd all other 


CUy. CTurlottr, 8UU, N-C.; Airport dux. DooflasMunicipal. KUnr.. 7«'; jMtr, l-CLT; Procedure No. ILS Slump 8, Arndt. 2% KIT. dot*, 90 Juu. <D; Sop. Anidt No. 21; 
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15. By amending § 97.29 of Subpart C to amend instrument landing system (ILS) procedures as follows: 

Standard Inst ue mint Arrmucu PftOCBt>uaa—Ttm 1L8 

Bearing*, bending*, counts and nvltrvla are mapile. Elevation* and altlindoe aro In Crrt M8L, except HAT, ItAA, and HA. Callings are In foot above airport Novation. 
In nauttaal mite Uttlww otherwise Indicated, except vUlbtlitta* which aro tn atatute mJW» or bn * ' ' 

don? of the above tyi 


p'.ttauooa an» 

■ Ifaniiifltnniwnt 


approach procedure of tha abaca twab MtlilwH 
ui .Manopfsroacli to conducted In accordance with a different procedure 
vlUi thoeo «Ul4Ulif<l fur on roulo operation to U *> 


exorpt vtstbtlitk* which arc In statute miWa or hundreds of fret RV R. 

kadalrport.lt ehall twinaccordance with the 1 
imtWUrd t 


procedure lor eu«h airport a 
armor a* set forth below. 


i by tbo AdmtnMrat nr. Initial approach 1 



Terminal route* 



Mined approach 


From— To— 

Vie 

Minimum 

altitude* 

Ifeei) 

MAP: ILS DU OTT; LOC A0 mlka after 

1 tawing 8L LOM. 

tlrfoy Int _ 

.SL LOM. 

_Direct.. 

. 5300 

Climbing right turn to 2300T on SE cn of 
1L8 within 10 mile* of 8L LOM. 

(Vilitra* Int 

.Sc to Int. 

. Direct. 

. 3000 

fr*/i Int ,_ 

. SL LOM CNOPT)_ 

.. Direct. . 

. 1600 

Supplementary charting information: 
LRCO. Chart Turner InL 

CV'O VOR 

.. Solo Lot. 


. 3000 






,8L 


side of era, 1?/ Outlaid. 308* Inbnd. 2JOO' within 10 mile* of ftL LOM. 

Inal approach c n. 300*. JHatanoa FAF to MAI’. 3.v roll**. 

' tortcptlon altitude, lflot/. Glide dope altitude at OM, 14JNT; at MM, 438'. 
ahold at OM. mikes; at MM. 0.6 mile. 

__, ^-lacr-wtw'. «tr-a?cr—uw/; 27 o*-dao*-»ao'. 

Final approach from bolding pattern at SL LOM not auihorUed, procedure turn required. 

departure procedure*: Takeofl Runwayo 31 and 34 turn right. Runmay 16 turn left; climb direct to SL LOM 

^^sssssr" al Tunier ini< 


DaT and Night Minim rue 


— 

Good. 


A 



B 



c 


D 

DU 

VIS 

HAT 

DU 

VI8 

HAT 

DU 

VIS 

UAT 

VIS 

Ml ., 

. W 7 

H 

300 

un 

H 

300 

007 

H 

300 

NA 

IOC; 

MPA 

VI8 

FLAT 

MDA 

VI8 

HAT 

MDA 

VIS 

UAT 


Ml*.. 

.. WO 

1 

713 

WO 

1 

713 

WO 

Vi 

713 

KA 


MDA 

VIS 

11AA 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 


C... 


1 

703 

1000 

Vi 

70S 

1000 


7W 

NA 


. 800-3. 


T 3-eog. or k«— Runways 34,31, A 13, Standard; Run* T over 
way 16. £00-1%. way 16, 


■.—Runway* 34, 31, A 13, Standard; Run* 


City. Salem; State, On*.; Airport name, McNary Field; Elcv., 3C7'; Facility, I-6LE; Procedure No. ILS Runway 31. AmdL 9; EfL data. 30 Jan. 60; Bap. Arndt. No. 8; Doted, 

31 Nor 08 






12 —Pu I-1 
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16. By amending f 97.31 of Subpart C to establish precision approach radar (PAH) and airport surveillance radar (ASH 
procedures as follows: 

Standard Inhteum ekt Arpaoxcn Procedure—T rr* Radar 

BeArllv **’ . bwidln ^ *** nmpctlc. Elevation* wul altitude* are In fart MSL, except HAT. T1AA. and RA. CaMnre are In fart above oirnort rlevail, , 

Distance* are lnjuuiticol m llre u nlere otherwise indicated, recept vbdhlliUre which are in statute mUre orhundreds of fart UV R. ^ * TSU ' 

j approach is oooduc!* 1 
those retabtlstwd far mi 
F rom InltiaJ contact with radar to final author- 
* ac before dreoent to the aut t. -r 
r direct otherwise [trior to Ur .4 

(B)'<Ura**4 by - i^rotraUMrp(C)upSnd^^wi^iSd^SSi^SuSlin”;* 


Radar terminal area maneuvering sectors and altitude* (recton and distance* uirumured from radar antmna) 


From— 

To- 

Distance 

Altitude 

COO* 

3W 

0-16 

•3300 

«*<* 

106* 

13-30 

3000 

10ft* 

m 

16-30 

2300 

ver 

JOCr* 

15-30 

3000 


Notre 




. 1. I>recend aircraft after pawing FAF. 

. 2. Runway IS FAF 0 mike from threshold. Mini¬ 
mum altitude over 2-tulle Radar Fhu ISCXT. TDZ 
elevation, 747*. 

3- Runway 23 FAF 6 mllre from threshold. MirJ- 
niurn altitude over 2-mile Radar Ft*. 13«r. T 1/7. 
elevation. 748'. 

4. Runway 3* FAF ft mllre from threshold. Mini¬ 
mum altitude over 3-mtto Radar Fix, 1380\ TDZ 
elevation, T2&. 

ft. Runway 5 FAF ft mllre from threshold Mlid 
mum altitude over 2-mUc Radar Fix. liar. TDZ 
elevation. 717'. 

Notrs: MTI required tor all wvenianrealipiwU ti. 
RE1L Runway 36. Inoperative component table 
dore not apply to HIRL Runways ll and 23. 


All airways segment* 0-34 mllre published MKA or sector altitudes whichever la lower. 

AJJ bearings and distance are from radar site on Dougla* Municipal Airport with sector azimuth* nrocrewlnr clockwbe. 

Ra^lar control will provide 1000' vertical clearance within aft-mile radius of the fallowing towers IWF. 10 mllre NK. 204V*. 13 mllre 15,17J3', 16 3 mllre W, 1366', 10 mllre N VI - 

Missed approach: 

Runway fc-Cllinb to 2900' direct to FML VORTAC. hold 8. 1 minute, right turns, 006* Inbnd. 

Runway 23—Climb to 2900' direct to CLT LOM. hold 8W. 1 minute, left turns, 060* Inbnd. 

Runway 36-CUmb to SW on FML VORTAC K 00T to Mount Holly Int, hold N. 1 minute, left turns W7* Inbiwl. 

Runway 3-Left turn climb to 3000' on FML VORTAC ROOT* to Mount Holly Int, hold N, 1 minute, left turns, 1ST Inbnd. 

Day and Kraut Mtvnirire 


Cond. 


A 



R 



C 



D 


M1>A 

VIS 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-ta... 

1100 

1 

413 

1160 

1 

413 

1160 

1 

413 

1160 

1 

413 

S-23. 

1100 

I 

412 

1100 

1 

412 

1160 

1 

413 

1160 

1 

412 

8-16. 

1000 

RVR 40 

334 

1000 

RVR 40 

334 

1000 

RVR 40 

334 

1000 

RVR 60 

334 

8*-ft 

1060 

RVR 34 

363 

1080 

RVR 24 

303 

1080 

RVR 34 

303 

1080 

RVR 60 

963 


MDA 

VIS 

11AA 

MDA 

VIB 

II AA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

C----........... 

1220 

1 

472 

1230 

1 

473 

1220 

l H 

472 

1300 

2 

M2 

A-...... 

Standard. 


T 3-en*. or loot—RVR 34. Runway 6; Standard all other T over 2-eog.—RV R 24. Runway ft; Standard all ot?» 

nin«*v< _ * ^ 


runways. 


City, Charlotte; State. N.C.; Atrport name, Dough* Municipal; Kiev.. 74a'; Facility, Charlotto Radar. Procedure No. Radar-1, Amdt 7; Eff. date, fto Jan. 00, Sup. Aradt No. 

Radar 1. Amdt. 6; Dated. ftO Sept. 07 

These procedures shall become effective on the dates specified therein. 

(Seca. 307(c), 313(a), 601, Federal Aviation Act of 1058; 40 UJ8.C. 1348(c). 1354(a), 1431; 72 Stot. 749, 752, 775) 

Issued in Washington, D.C., on Dec. 24,1968. 

Jambs P. Rudolph, 

^ . Director, Flight Standards Service. 

|FJL Doc. 69-171; Filed. Jon. 16, 1060; 8:46 ajn.| 
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Chapter V—National Aeronautics 
and Space Administration 

PART 1209—BOARDS AND 
COMMITTEES 

Subpart 2—Source Evaluation Boards 

1. Subpart 1209.2 is deleted in its en¬ 
tirety and reserved* 

T. O. Paine, 
Acting Administrator. 

(PR. Doc. 60-020; Piled* Jan. 16, I960; 
8:47 n-m.J 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter X—Offico of Foreign Direct 
Investments, Department of Com¬ 
merce 

PART 1025—SETTLEMENT 
PROCEDURES 

PART 1040—COMPLIANCE PROCE¬ 
DURES: REPORTS, ADVISORY OPIN¬ 
IONS, AND ENFORCEMENTS 

PART 1050—MISCELLANEOUS RULES 

Notice is given that the Office of For¬ 
eign Direct Investments, acting under 
the authority conferred in E.O. 11387 
and pursuant to Department of Com¬ 
merce Order 184-A, hereby amends 
Chapter X of Title 15 of the Code of 
Federal Regulations by adding new Parts 
1025, 1040, and 1050 thereto. 

The purpose of these parts is to set 
forth and establish general statements 
or policy and rules of agency organiza¬ 
tion, procedure, and practice for the 
administration of the Office’s enforce¬ 
ment program. Part 1025 sets forth pro¬ 
cedures and rules governing voluntary 
settlements: Part 1040 sets forth proce¬ 
dures and rules governing compliance 
reports and advisory opinion facilities 
available to respondents to orders under 
Part 1030; and Part 1050 sets forth vari¬ 
ous miscellaneous rules applicable* to 
appearances, filing of documents, service 
of documents, witnesses, and ex parte 
communication. 

These amendments shall become effec¬ 
tive thirty (30) days following the date 
of publication in the Federal Register. 
Interested persons arc invited to submit 
written comments or suggestions con¬ 
cerning the amendments, in duplicate, 
to the Chief Counsel, Legal Division, 
Office of Foreign Direct Investments, 
Department of Commerce. Washington. 
DC. 20230. All such communications 
received within thirty (30) days after 
publication of this notice in the Fkd- 
**vl Register will be considered. The 
amendments may be further amended or 
withdrawn by publication In the Federal 
Register if the comments warrant such 
action; in the absence of such further 
comments or withdrawal, the amend¬ 
ments shall be effective as published. 

The texts of Parts 1025, 1040, and 1050 
arc as follows: 


RULES AND REGULATIONS 

PART 1025—SETTLEMENT 
PROCEDURES 

Subporl A—G«n«fol Statement of Policy on 
Admlnlttrativo Enforcement 

Sec. 

1025.111 General policy. 

1025.112 Factors bearing on Intent, etc, 

Subporl B—Informal, Voluntary Settlement 

1025.211 Policy. 

1025.212 Conditions. 

1025.213 Form. 

1026.221 Formal procedures. 

Subpart C—Consent Agreement Policy and 
Procedures 

1025.311 Preliminary notice of proposed 

formal proceeding. 

1025.312 Conditions of administrative set¬ 

tlement. 

1025 313 Form of agreement. 

1025.321 Nonconsent procedures. 

Authority: The provisions of this Part 
1025 l&aued pursuant to sec. 6 of the Act 
of Oct. 6. 1917. 40 6tat. 415. as amended. 12 
U.8.C. 95n; E O. 11387. Jan. 1, 1068. 33 F R. 
47; Department Order 184-A, Jan. 1, 1968, 
33 PR. 54. 

Subpart A—General Statement of Pol¬ 
icy on Administrative Enforcement 
§ 1025.111 General policy. 

(a) Although the act of October 6. 
1917, section 5(b)(3) and section 17. as 
amended (12 U.S.C. 95a(3), 50 U.S.C. 
App. 5(b)(3). 17). among other pro¬ 
visions of law, provides both criminal 
and civil procedures to enforce regula¬ 
tions, conditions of exemptions there¬ 
from, orders, and other agency actions 
relating to the Foreign Direct Invest¬ 
ments Program (hereinafter referred to 
in this part as the “FDIP"), It is the 
general policy of the Office 1 to utilize 
administrative or civil, rather than crim¬ 
inal, enforcement procedures where the 
person (referred to hereinafter in this 
part as the “party”) who has failed to 
comply with the regulations, conditions 
or exemptions theref rom, orders, or other 
agency actions relating to the FDIP. es¬ 
tablishes that: 

(1) The party's noncompliance was 
unintentional; 

(2) The party acted at all times in 
good faith; and 

<3) The party has cooperated with 
the Office in ascertaining the facts, and 
has not attempted to conceal or falsify 
information. 

(b) Where the criteria of paragraph 
(a) of this section are not met, the Office 
may utilize administrative and/or judi¬ 
cial enforcement procedures. 

§ 1025.112 Furtom bearing on intent, 
etc* 

(a) The Office will ordinarily consider 
the following, among other things, as 
relevant in determining that the condi¬ 
tions of 3 1025.111(a) have been met: 

(1) That the party has voluntarily ad¬ 
vised the Office, prior to notification of 
an investigation in respect thereto, that 


1 As used la Porta 1025, 1040. and 1050. the 
"Office" means the Office of Foreign Direct 
Investment*, UJB. Deportment of Commerce. 
The term "peraon" is defined In I 1000.307 
<*>. 
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an unintentional compliance problem 
may exist, and has furnished the Office 
with full particulars thereof; 

(2) That tho party has submitted 
affidavits establishing facts which show 
that nonoom pi lance was unintended, 
that it was the result of circumstances 
which could not reasonably have been 
foreseen, and tliat all available steps to 
avoid noncompllance and to correct its 
effects were promptly taken. 

(b) The Offloe may. however, conduct 
an independent inquiry to determine 
whether noncompliance was uninten¬ 
tional and unforeseeable, and Uiat 
available steps to avoid it and to cor¬ 
rect its effects wo»e promptly token* 

Subpart B—Informal, Voluntary 
Settlement 

§ 1025*211 Policy. 

When the Office has information indi¬ 
cating that a party may inadvertently 
have failed or may be failing to comply 
with the FDIP, the Office may. if it be¬ 
lieves that such procedure will not prej¬ 
udice the public Interest, afford the 
party the opportunity to have the matter 
disposed of on an informal, voluntary 
administrative basis. 

§ 1025.212 Comlitioftju 

In determining whether such informal 
administrative action will not prejudice 
the public interest, the Office will con¬ 
sider: (1) The nature of the noncom¬ 
pliance; (2) the prior conduct of the 
party; and (3) other factors, including 
adequate assurance of the party’s volun¬ 
tary future compliance. Generally, the 
Office will agree to dispose of compliance 
matters on the basis of an informal 
settlement where the noncompllance is 
an isolated, inadvertent occurrence in¬ 
volving a relatively insubstantial 
amount of money and the party assures 
the Office that it has taken or will take 
prompt, adequate steps to undo the vio¬ 
lation. correct its effects, and prevent its 
recurrence. 

§ 1025.213 Form. 

(a) Disposition of a matter by an In¬ 
formal settlement will be in the form of 
an exchange of agreed-upon letters 
passing between the party and the Di¬ 
rector or Deputy Director of the Com¬ 
pliance Division. The Office will only 
settle compliance matters in writing in 
such form. 

cb> The letter from the party to the 
Office will set forth the pertinent cir¬ 
cumstances relating to and constituting 
the noncompllance, the steps taken to 
undo, correct, and prevent recurrence of 
noncompliance, and other matters agreed 
upon by the party and Office. The letter 
from the Office to the party will state 
the intention of the Office, based on the 
representations in the party's letter, to 
close the matter; the power will be ex¬ 
pressly reserved to reopen the matter 
should the public interest so require. 

§ 1025.221 Formal procedure*. 

When the Office, in its discretion, de¬ 
termines that informal disposition of a 
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compliance matter is inappropriate, con¬ 
sent settlement procedures are available, 
on a formal basis, as provided in Sub¬ 
part C of this part. 

Subparr C—Consent Agreement Policy 
and Procedures 

§ 1025.311 Preliminary notice of pro¬ 
posed formal proceeding. 

Where time, the nature of the matter 
involved, and the public interest permit, 
the Office will notify the party (1) of its 
Intention to Institute a formal proceed¬ 
ing against him and (2) that he will be 
afforded an opportunity to confer with 
the agency staff and to submit an appro¬ 
priate consent agreement proposal for 
consideration by the Office. The party 
may appear personally or he may be rep¬ 
resented by a person who has entered an 
appearance under 8 1050.101 of this 
chapter. 

§ 1025.312 Condition* of admini«lrati>e 
net (lenient. 

The Office will consider each case of 
noncompliance Individually, on the basis 
of all relevant facts and circumstances. 
Including any mitigating or extenuating 
factors. Depending upon the circum¬ 
stances of the case, administrative set¬ 
tlement of compliance matters by a con¬ 
sent agreement may entail one or more 
of the remedies set forth in 8 1030.514 of 
this chapter. 

§ 1025.313 Form of agreement. 

(a) Every consent agreement shall 
contain an appropriate form of order or 
judgment to be entered, an admission of 
all Jurisdictional facts, and express 
waivers of further procedural steps, of 
any requirement of findings, and of all 
rights to seek any form of judicial or 
appellate review or otherwise to chal¬ 
lenge or contest the content, validity, or 
finality of the order. In addition, the 
agreement may contain a statement that 
the signing thereof is for settlement pur¬ 
poses only and does not constitute an 
admission by the party that the law lias 
been violated. 

<b) The Office will determine whether 
the public interest would be better 
served by an agreement providing for 
an administrative consent order or a 
Judicial consent judgment. Among the 
factors which the Office will ordinarily 
consider in making such determination 
are: (1) The nature and gravity of the 
alleged violation, (2) the prior conduct 
of the respondent, and (3) the likeli¬ 
hood that subsequent enforcement pro¬ 
ceedings will be necessary. 

§ 1025.321 Nonronvnl proffdurri. 

In cases of noncompliance where an 
administrative disposition by consent is 
not appropriate or feasible, the Office 
will institute a formal administrative 
proceeding in respect thereto, as pro¬ 
vided in Part 1030. 
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PART 1040—COMPLIANCE PROCE¬ 
DURES: REPORTS, ADVISORY OPIN¬ 
IONS, AND ENFORCEMENT 

Subporf A — Compliance Report! 

Sec. 

1040.111 Compliance reports following Part 

1030 orders. 

1040.112 Interim compliance reports. 

1040.113 Mod in cation, extension. 

1040.114 Noncompliance with reporting 

requirements. 

1040.121 Comment on report. 

Subpart 8— Advisory Opinions on Compliance 

1040.211 Request for opinion. 

1040.212 Response by Office. 

1040.213 Form of advisory opinion. 

1040.214 Advisory opinion during compli¬ 

ance Investigation. 

1040.221 Revocation. 

1040.222 Reliance. 

Subpart C —Enforcement 
1040.311 Enforcement. 

AtmioaiTT: The provisions of this Part 
1040 Issued pursuant to sec. 5 of the Act of 
Oct. 0. 1017, 40 Stat. 415, as amended. 12 
U-S.C. 95a; EO. 11387. Jiui. 1. 1968, 33 F.R. 
47; Department Order 184-A, Jan. 1. 1908. 
33 F.R. 54. 

Subpart A — Compliance Reports 

§ 1010.1 11 Compliance report* follow¬ 
ing Fart 1030 order*. 

(a) Whenever in a proceeding under 
Part 1030, an order is entered requiring 
the respondent to refrain from or to un¬ 
dertake any future act or practice, the 
Office will further require the respondent 
to file a compliance report with the Of¬ 
fice. Such requirement will be by action 
of the Director or Deputy Director of 
the Compliance Division pursuant to 
8 1020.121(a)(2) of this chapter. 

<b) Such report shall be in writing, 
signed by the respondent or an officer 
thereof, be made under oath or affirma¬ 
tion. and be filed with the Office, At¬ 
tention; Director of Compliance Division. 

(c) Such report shall set forth In de¬ 
tail the manner and form of the re¬ 
spondent's compliance with each of the 
provisions of the order of the presiding 
officer. 

(d) Such report shall be filed within 
twenty (20) days after the decision of the 
presiding officer becomes final (see 
8 1030.515 of this chapter), except as 
otherwise provided under 8 1040.113. 
Further and subsequent such reports 
may also be required. 

§ 1044). 112 Interim compliance reporta. 

The Office, acting through the Direc¬ 
tor of Deputy Director of the Compli¬ 
ance Division, may further order the 
respondent to file an interim report 
stating whether and how the respondent 
intends to comply with the order of the 
presiding officer. Such order may require 
that the report be filed before or after 
the date that the order of the presiding 
officer becomes effective. 

§ 1010.113 Modification, extension. 

The provisions of 88 1020.122-1020.123 
of this chapter shall be applicable to 
compliance report requirements. 


§ 1010.Ill Noncompliance with report¬ 
ing requirements. 

In cases of failure to comply with com¬ 
pliance report requirements, the Office 
may initiate or recommend appropriate 
action (see 8 1020.141 of this chapter). 

§ 1010.121 Comment on report. 

The Office will review compliance re¬ 
ports. The Director or Deputy Director 
of the Compliance Division may com¬ 
ment in writing to the respondent in 
respect to whether the actions set forth 
in such a report evidence compliance 
with the order of the presiding officer 

Subpart B— Advisory Opinions on 
Compliance 

§1010.211 Request for opinion. 

Any respondent subject to an order 
issued under Part 1030 may request ad¬ 
vice from the Office as to whether a pro¬ 
posed course of action, if pursued by it, 
will constitute compliance with such 
order. The request for advice should be 
submitted in writing to the Office. Atten¬ 
tion: Director of Compliance Division: 
and should include full information re¬ 
garding the proposed course of action 

§ 1010.212 Rc»pon*e by office. 

On the basis of the facts submitted as 
well as other information properly avail¬ 
able to It. the Office will, where it U 
practicable and otherwise appropriate, 
inform the respondent whether the pro¬ 
posed course of action, if pursued, would 
constitute compliance with the order. 
The Office expressly re senes the power 
to take such other and/or additional ac¬ 
tion as the public interest may require 
in the premises. 

§ 1010.213 Form of mivi*ory opinion. 

The response of the Office, under 
§ 1040.212, will be in writing, signed by 
the Director or Deputy Director of the 
Compliance Division. 

§ 1010.21 1 Aflvifcory opinion during 
complin tier ins ©* ligation. 

Once the Office has instituted an inves¬ 
tigation to determine whether a respond¬ 
ent is In violation of an outstanding 
order issued against it. the Office will 
ordinarily consider It inappropriate U) 
give the respondent an advisory opinion 
on the subject. No request for an advisory 
opinion, in such circumstances, will cawe 
the Office to discontinue such investiga¬ 
tion. 

§ 1010.221 Revocation. 

The Office may. at any time, reconsider 
any advice or comment mode under 
8 1040.121 or 8 1040.213, and rescind, al¬ 
ter, or revoke the same. If it does so. 
the Office will, whenever possible, give 
prompt notice to the respondent. 

§ 1010.222 Reliance. 

(a) When the Office believes that a 
respondent has violated an order issued 
against it under Part 1030, but the re¬ 
spondent establishes to the Office that it 
acted in actual, properly warranted, and 
good faith reliance upon written advice 
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to it under S 1040.121 or } 1040.213, then 
the Office will not proceed or recommend 
any proceeding against such respondent 
In respect to such possible violation with¬ 
out first giving respondent notice under 
1 1040.221 and an opportunity to discon¬ 
tinue the questioned practice or transac¬ 
tion and to correct the effects thereof. 

• b> If the respondent effects such dis¬ 
continuance and correction promptly and 
fully, and satisfies the Office that it is 
complying with the requirements of the 
FDIP in regard to the matter, then the 
Office will take no further action. 

Subpart C—Enforcement 
§ 1010.311 Enforcement. 

When the Office has information indi¬ 
cating that a respondent has failed or is 
foiling to comply with the provisions of 
on order entered against the respondent 
under Part 1030, the Office may institute 
or recommend a civil or criminal enforce¬ 
ment proceeding (see, e.g., 50 U.3.C. App. 
5(b) (3), 17) or a further administrative 
proceeding under Part 1030 of this 
chapter. 


PART 1050—MISCELLANEOUS 
RULES 

8ec 

10SQ101 Appearancw. 

1050 102 Standards of conduct. 

1050 103 Requirements as to form and filing 
of documents. 

1050 104 Clerk. 

1050 105 Time computation. 

1050 106 Service. 

1060.107 Pw». 

1050 108 Ex parte communications. 

Authomtt: Tho provision of this Part 
1050 issued pursuant to Sec. 5 of the Act of 
Oct. 6. 1017. 40 8tat. 415, ns amended. 12 
US.C. 05a; E.O. 11387. Jan. 1, 1988. 33 PR. 
47: Department Order 184-A, Jan. 1. 1968, 33 
Pit 54. 

§ 1050.101 Appearance*. 

(a) Qualifications. (1) Members of the 
bar of a Federal Court or of the highest 
court of any State or territory of the 
United States are eligible to practice be¬ 
fore the Office in any proceeding under 
Part 1020 or Part 1030. 

<2> Any individual or member of a 
Partnership Involved in any such pro¬ 
ceeding may appear on behalf of .himself 
or of such partnership upon adequate 
identification. A corporation or associa¬ 
tion may be represented by an officer 
thereof. 

<b) Notice of appearance. Any person 
ueslring to appear before the Office on 
behalf of a person or party shall file a 
*[ritten notice of his appearance, stating 
the basis of his eligibility under this sec¬ 
tion. No other application shall be re- 
Qulred for admission to practice, and no 
register of attorneys will be maintained. 
i I0*>0.102 Standard* of conduct. 

(a) All persons practicing before the 
Office shall conform to the standards of 
ethical conduct required of practitioners 
m the courts of the United States. Ac¬ 
countants who prepare reports or other 
uocumente for submittal to the Office 
MiaU conform to the standards of ethical 
conduct prescribed by the State Board 
t Accountancy or other licensing au¬ 
thority for the State in which such ac- 
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count&nt maintains his principal place 
of business. 

(b> If the Office has reason to believe 
that any person is not conforming to 
such standards, or that he has been 
otherwise guilty of conduct warranting 
disciplinary action, the Office may issue 
an order requiring such person to show 
cause why he should not be suspended 
or disbarred from practice before, or 
from the preparation of reports or other 
documents for submittal to. the Office. 
The alleged offender shall be granted 
due opportunity to be heard and may be 
represented by counsel. Thereafter, if 
warranted by the facts, the Office may 
issue against the person an order of rep¬ 
rimand, suspension, disbarment, or 
other appropriate sanction. 

§ 1050.103 RequirrmctilM a* to form anil 
filing of document*. 

(a) Filing. In formal administrative 
proceedings under Part 1030, except as 
otherwise provided, all documents sub¬ 
mitted to the Office shall be addressed 
to the presiding officer designated in re¬ 
spect thereto. Where practicable, such 
documents shall be filed with him; other¬ 
wise. they shall be filed with the Clerk 
<sec 5 1050.104). Informational applica¬ 
tions or requests, however, may be sub¬ 
mitted directly to the official in charge 
thereof or to the Director of the appro¬ 
priate Division. 

(b) Title. Documents shall clearly 
show the file or docket number and title 
of the matter in connection with which 
they are filed. 

(c) Copies . Five copies of all formal 
documents shall be filed, unless other¬ 
wise specified. Informal applications and 
correspondence should be submitted in 
the form of an original and two copies 
thereof. 

(d) Form. (1) Documents shall be 
printed, typewritten, or otherwise proc¬ 
essed in permanent form. 

(2> It is requested that documents be 
on paper approximately 8!4 inches by 
11 Inches, bound or stapled on the left 
side. 

<e) Signature. (1) One copy of each 
document filed shall be signed by a per¬ 
son who has entered an appearance (or 
in informal matters by a person quali¬ 
fied to do so). 

(2) Signing a document constitutes a 
representation by the signer that he has 
read it: that to the best of his knowledge, 
information, and belief, the statements 
made in it are true: and that it is not 
interposed for delay. 

§ 1050.101 Clerk. 

The Director of the Office shall desig¬ 
nate an employee of the Office to serve 
as clerk of the Office. The Clerk shall, 
in general, perform the functions of the 
Clerk of a district court, in respect to 
proceedings under Part 1030 and where 
otherwise appropriate. Papers may be 
filed with him: he shall accept and re¬ 
cord receipt of formal papers; he shall 
enter the orders of presiding officers and 
cause them to be served upon parties. 
Where It is appropriate, the Clerk shall 
sign documents and other papers in the 
name of the Office. Nothing contained in 
this section shall be deemed to preclude 
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the Clerk from performing any other 
functions within the Office. 

§ 1050.105 Time compulation. 

Computation of any period of time 
prescribed or allowed under Parts 1030 
or 1040 shall begin with the first business 
day following that on which the act. 
event, or development initiating such 
period of time shall have occurred. When 
the last day of the period so computed 
is a Saturday, Sunday or national holi¬ 
day. or other day on which the Office 
is closed, the period shall run until the 
end of the next following business day. 
When such period of time, with the in¬ 
tervening Saturdays. Sundays, and na¬ 
tional holidays counted, is 5 days or less, 
each Saturday. Sunday, and any such 
holiday shall be excluded from the com¬ 
putation. When such period of time, with 
the intervening Saturdays. Sundays, and 
national holidays counted, exceeds 5 
days, each of the Saturdays. Sundays, 
and such holidays shall be Included In 
the computation. 

§ 1050.106 Service. 

(a) By the Office. (1) Service of no¬ 
tices, orders, and other processes of the 
Office may be effected as follows: 

<i> By registered or certified mail . A 
copy of the document shall be addressed 
to the person to be served, at its resi¬ 
dence. office, or place of business, and 
sent thereto by registered or certified 
mail: or 

(11) By delivery to an indimdual . A 
copy thereof may be delivered to the 
natural person to be served, or to a mem¬ 
ber of the partnership to be served, or to 
any officer or director of the corporation 
or unincorporated association to be 
served: or 

(iii) By delivery to an address . A copy 
thereof may be left at the office or place 
of business of the person, or It may be left 
at the residence of the person or of a 
member of the partnership or of an 
officer or director of the corporation or 
unincorporated association to be served. 

(2) All other documents may be simi¬ 
larly served, or they may be served by 
ordinary first-class mail. 

(b) By other parties. Service of docu¬ 
ments by parties other than the Office 
shall be by delivering copies thereof as 
follows: Upon the Office, by personal de¬ 
livery or delivery by first-class mall to the 
Clerk; upon any other party, by delivery 
to the party, as specified In paragraph 
(a> of this section. 

(c> Service on attorney of party. 
When a party Is represented by a person 
qualified pursuant to 8 1050.101(a), and 
such representative has filed a notice of 
appearance as required by 8 1050.101(b), 
any notice, order, or other process or 
communication required or permitted to 
be served upon a person or party may be 
served upon such representative in lieu 
of any other service. 

<d> Proof of service. (1) When service 
is by registered, certified, or ordinary first 
class, it is complete upon delivery of the 
document by the post office to the person 
served. 

(2) The return post office receipt for a 
document registered or certified and 
mailed, or the verified return or ccrtifl- 
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cate by the person serving the document 
by personal delivery, shall be proof of the 
service of the document. All documents 
served by ordinary mail shall have ap¬ 
pended thereto a certificate of service, 
setting forth the manner of said service, 
including the address of any person so 
served. 

§ 1050.107 Fret. 

(a) Witnesses. Any person compelled 
to appear in person in response to com¬ 
pulsory process shall, upon his applica¬ 
tion therefor, be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. 

(b) Responsibility. The fees and mile¬ 
age referred to in this section shall be 
paid by the party at whose instance the 
witness appears. 

§1050.108 Kx pnii e rommunirnl ion«. 

(a> In a formal administrative pro¬ 
ceeding, no person not employed by the 
Office and no employee or agent of the 
Office who performs any investigative 
or prosecuting function In connection 
with the proceeding, shall communicate 
ex parte, directly or Indirectly, with any 
person involved in the decisional process 
in such proceeding, with respect to the 
merits of that or a factually related 
proceeding, 

<b> In a formal administrative pro¬ 
ceeding. no person Involved in the de¬ 
cisional process of such proceeding shall 
communicate ex parte, directly or In¬ 
directly. with any person not employed 
by the Office, or with any employee or 
agent of the Office who performs any 
Investigative or prosecuting function In 
connection with the proceedings, with 
respect to the merits of that or a fac¬ 
tually related proceeding. 

(d) In a formal administrative pro¬ 
ceeding, if an ex parte communication 
Is made to or by any employee involved 
In the decisional process. In violation of 
paragraph (a) or (b) of this section, 
such employee shall promptly inform 
the Office of the substance of such com¬ 
munication and the circumstances 
thereof. The Office will take such action 
thereon as it may consider appropriate. 

Charles E. Fiero, 
Director , Office of 
Foreign Direct Investments . 

Janttary 14. 1969. 

(Pit. Doc. 69-651; Plied, Jan. 16. 1969; 

8:45 am.) 

Title 16—COMMERCIAL 
PRACTICES 

Chaptor I—Federal Trade Commission 

PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Advertising by Manufacturers in an 
Independently Published Periodical 

§ 15.314 Advertising by manufacturers 
in an independently published pe¬ 
riodical. 

(a) The Federal Trade Commission 
was asked to express an opinion with 


respect to the legality of payment by 
manufacturers for the purchase of ad¬ 
vertising space in a periodical published 
by a firm which has no connection what¬ 
ever with any retail customer of such 
manufacturers and which will supply or 
otherwise make the periodical available 
without cost to all retailers. 

(b) The advisory opinion noted that 
payments by a manufacturer for the pur¬ 
chase of advertising space in a periodi¬ 
cal published by a firm which is not 
owned or controlled by, or In any way 
directly or indirectly affiliated with, any 
customer of that manufacturer, or group 
or class of such customers, do not vio¬ 
late sections 2 (d) or (e) of the amended 
Clayton Act where no discriminatory 
benefit is conferred by such payments on 
a particular customer, or class or group 
of customers, over competitors. The 
periodical will be given nationwide dis¬ 
tribution and will be supplied and other¬ 
wise made available without cost to all 
industry retailers; the periodical is not 
designed to be usable only by particular 
retailers, or classes or groups of retailers: 
every effort will be made to distribute 
the periodical as broadly as possible 
among Industry retailers; and distribu¬ 
tion will not be limited to any particular 
retailer, or group or class of industry 
retailers. 

(c) The Commission advised that if 
the periodical is made available, in a 
practicable business sense, to all compet¬ 
ing customers of a participating manu¬ 
facturer, then no objection would be 
raised to payments by that manufacturer 
for advertising space therein. Further, 
that appropriate measures should be 
taken by the publisher to advise partici¬ 
pating manufacturers that the periodical 
will serve to supplement, not supplant, 
their usual methods of notifying retail 
customers regarding the availability of 
their sales programs and that advertis¬ 
ing the details of such program in the 
periodical will not relieve them from tbU 
statutory obligation. 

(36 8tat. 717. an amimded; 15 U.8.C. 41-56; 49 
SUL 1526; 15 U.S.C. 13. aa amended) 

Issued: January 16.1969. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

IF.FL Doc. 69-666; Filed. Jan. 16, 1969; 

8:50 ML] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Foreign Origin Disclosure of Wearing 
Apparel Partly Made In a Foreign 
Country 

§ 15.315 Foreign origin disclosure of 
wearing apparel partly made in a 
foreign country. 

(a) The Commission rendered an ad¬ 
visory opinion in regard to the question 
of whether it is necessary to disclose the 
origin of textile products processed in 
Puerto Rico and the Dominican Repub¬ 
lic from fabric produced in the United 
States, and thereafter exported to the 
mainland United States. 


(b) Specifically, the Commission ruled 
upon the following two questions: 

(1) Must a semimanufactured product 
with less than 50 percent of the value 
added in a foreign country be labeled m 
any way before entering the UB. terri¬ 
tory? 

(2) If said product Is then finished in 
Puerto Rico and shipped for distribute n 
in the U.S. mainland, can it be labeled 
“Made In U.S.A."? 

(c) In resix)nse to the first question, 
the Commission said that it will not be 
necessary to disclose the foreign country 
of origin where less than 50 percent of 
the value is added to the product Insofar 
as the laws of the Commission are 
concerned. 

(d> In regard to the second question, 
the Commission expressed the opinion 
that it would be improper to label such 
a product as “Made In UB.A. M becau.se 
this would constitute an affirmative mis¬ 
representation that the product U made 
In its entirety in the United States. 

(38 Stafc. 717. m amended; 15 UB.O. 41-58) 

Issued: January 16, 1969. 

By direction of the Commission. 

Tseal] Joseph W. Shea, 

Secretary 

|PJ&. Doc. 69 667; Filed, Jon. 16. 1959; 

6:50 tun.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Foreign Origin Disclosure of Imported 
Bearings 

§ 13.316 Foreign origin di«r!o*urc of 
imported bearing*. 

fa) The Commission rendered an ad¬ 
visory opinion In regard to the proper 
marking of imported bearings. 

(b) According to the facts presented 
in the matter, the top of the container 
in which the bearings will be packaged 
will carry the following statement: “The 
(word of a particular foreign country) 
Bearing". Also printed on the top of the 
container is the statement: "Made in 
(country of origin >Etched on the outer 
race of each bearing is the inscription of 
the name of the foreign country of 
origin. 

(c) Most of the bearings are sold to 
domestic manufacturers who use said 
bearings in their manufacture of heavy 
earth moving equipment and farm ma¬ 
chinery. The bearings normally represent 
less than 2 percent of the total cost of 
the finished equipment. Domestic manu¬ 
facturers who use the bearings in their 
production of machinery and equipment 
compete with one another for both do¬ 
mestic and foreign markets. 

(d> Specifically, the following two 
questions were raised: 

(1) Arc the bearings marked with suf¬ 
ficient clarity to disclose they arc manu¬ 
factured in a certain foreign country? 

(2) Is It necessary for the manufactur¬ 
ers who use the Imported bearings in 
their machinery and equipment to dis¬ 
close the country of origin of the 
bearings? 
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(e) In response to the first question, 
the commission said that its examina¬ 
tion of the markings revealed they were 
Adequately marked to show their foreign 
country of origin. 

(f) With respect to the second ques¬ 
tion. the Commission said that it would 
not be necessary for the manufacturers 
who use the bearings in their machinery 
and equipment to disclose the foreign 
country of origin of the bearings. 

(38 Slat. 717. as amended; 15 U.8.C. 41-58) 
Issued: January 16,1969. 

By direction of the Commission. 

(seal! Joseph W. Shea, 

Secretary . 

(FR. Doc. 69-668: Filed. Jan. 16, 1969; 

8:51 AJn] 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

(Docket No. R-S32; Order 378] 

PART 141—STATEMENTS AND 
REPORTS (SCHEDULES) 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

Uniform System of Accounts; Outside 
Consultative ond Professional Serv¬ 
ices; Annual Report Forms 1 and 2 

January 7,1969. 

On October 31, 1967, the Commission 
Issued & notice of proposed rulemaking 
(32 Fit. 15434. November 4. 1967) pro¬ 
posing to amend the schedule “Charges 
for Professional Services", page 354, of 
F.P.C. Form No. 1 and F.P.C. Form No. 
2, Those schedules currently require the 
reporting of specified information on any 
outside professional sendee for which 
payment is made in the amount of (1) 
*5.000 by a Class B utility. (2) $10,000 by 
a Class A utility having operating rev¬ 
enues under $25 million and (3) $25,000 
by Class A utilities having operating 
revenues of $25 million or more. The pro¬ 
posed revision would have required re¬ 
porting on all outside services of a 
Professional nature procured by Classes 
A and B utilities, regardless of the 
amount of payment. 

The Commission received comments 
from 276 respondents, 197 in support and 
in opposition to the proposed revision. 
The 197 respondents who recommended 
either adoption of the proposed revision 
an expanded version thereof included 
Senator Lee Metcalf, the Borough of 
Chombersburg. Pa., the Scenic Hudson 
Preservation Conference, 51 local un- 
*° ns representing approximately 495,000 
members, 10 electric cooperatives and 
Jhe Kansas City Power and Light 
vo.. a public utility and licensee. The 79 
respondents in opposition included the 
*fi5on Electric Institute, the Inde¬ 
pendent Natural Gas Association of 
America, four combination electric and 
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gas companies, 58 responses representing 
70 electric utilities, and 15 responses rep¬ 
resenting 25 natural gas companies. 

The Bureau of the Budget held con¬ 
ferences on November 7,1968 and Decem¬ 
ber 19. 1968, pursuant to the Federal 
Reports Act, for the presentation of 
views by the Commission and the report¬ 
ing utilities. The rule as modified was 
thereupon approved by the Budget 
Bureau. 

It is our conclusion, after analyzing 
the full range of the comments received, 
that the proposed revision should be 
adopted in a modified form. In arriving 
at this judgment we recognized that the 
benefits to be gained by more extensive 
reporting of payments for outside con¬ 
sultative and other professional services 
must be balanced against the burdens 
that would be imposed upon the report¬ 
ing utilities and the staff of the Commis¬ 
sion. We believe that an appropriate ac¬ 
commodation can be reached by 
modifying the proposed requirement to 
require detailed reporting of payments 
by Class A companies of $10,000 or more 
and payments by Class B companies of 
$5,000 or more and to permit the report¬ 
ing of only the name of the payee, the 
nature of the services rendered, and the 
amount of the payment for all remaining 
payments in excess of $600 made to an 
Individual, group, or partnership. Pay¬ 
ments to corporations by Class A com¬ 
panies of less than $10,000 and by Class 
B companies of less than $5,000 need not 
be reported. In response to some of the 
comments received, wc have excluded 
from the reporting requirement pay¬ 
ments made for medical and related 
services. 

We cannot accept the suggestions that 
the additional information which will be 
elicited as a result of this expanded re¬ 
porting requirement serves no useful 
purpose. If the Commission's rate and 
accounting surveillance programs are to 
be effective it is imperative that sched¬ 
ules be maintained in sufficient detail so 
as to enable the Commission's staff to 
isolate areas of discrepancy without the 
need to undertake a full scale audit. Tills 
is particularly so with respect to outside 
consultative and professional services In 
view of the breadth of the activities that 
arc included within that classification. In 
our view the Commission, and the public, 
should be in a position to readily ascer¬ 
tain the amounts and nature of such 
payments particularly as they relate to 
public relations and legislative services. 
While we recognize that the specific in¬ 
formation which will be required to be 
reported under the revised forms could 
be obtained by the staff of the Commis¬ 
sion through compliance audits or by 
Issuing specific requests to the individual 
utilities, neither of those procedures 
would facilitate the Commission's sur¬ 
veillance program. Moreover, we believe 
that w r e have an obligation to see to it 
that the public generally has such infor¬ 
mation readily at its disposal. That 
obligation can be discharged only by re¬ 
quiring the systematic filing of such in¬ 
formation on prescribed forms. 

There is no question but that the adop¬ 
tion of tills expanded reporting requirc- 
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ment will impose an added burden on the 
reporting companies. However, the In¬ 
ternal Revenue Service already requires 
any person engaged in a trade or busi¬ 
ness to report to it payments of $600 or 
more for services paid to outside con¬ 
tractors. including consultants and other 
professionals. Under that requirement 
companies must report the name and ad¬ 
dress of the payee and the amount paid. 
The only additional information which 
we are requesting is a brief description 
<e.g., legal, engineering, etc.) of the na¬ 
ture of the services rendered. Adoption of 
the rule as modified will Impose the mini¬ 
mum additional burden on reporting 
utilities consistent with insuring that 
there is made available to the Commis¬ 
sion and to the public all relevant infor¬ 
mation in a meaningful form. 

The Commission further finds: (1) The 
notice and opportunity to participate in 
this rulemaking proceeding with respect 
to the matters presently before this Com¬ 
mission through the submission. In writ¬ 
ing. of data, views, comments, sugges¬ 
tions, and arguments in the manner as 
described above, are consistent and in 
accordance with all procedural require¬ 
ments therefor as prescribed in the Ad¬ 
ministrative Procedure Act <5 U.S.C. 
553). 

<2) The public should have made 
available to it more specific Information 
concerning the expenditures by natural 
gas companies, public utilities, and 
licensees, concerning outside consulta¬ 
tive and professional services. 

<3> The amendment here prescribed 
will supply that information and is neces¬ 
sary and appropriate for the administra¬ 
tion of the Federal Power Act and the 
Natural Gas Act. 

The Commission, acting pursuant to 
the provisions of the Federal Power Act 
as amended, particularly sections 304 and 
309 thereof (49 Stat, 855, 858: 16 U.S.C. 
825c, 835h) and the Natural Gas Act, as 
amended, particularly sections 10 and 16 
thereof (52 Stat. 826. 830; 15 U.S.C. 
7171, 717o). orders: 

(A) Effective for the reporting year 
1969. the Commission's annual reports. 
FPC Form No. 1 and FPC Form No. 2. 
prescribed respectively by 141.1 of Sub¬ 
chapter D and 260.1 of Subchapter G. 
Chapter I. Title 18 of the Code of Federal 
Regulations, arc amended with respect to 
the schedule “Charges for Professional 
Services", 

(1) By revising the title of such sched¬ 
ule to read "Charges for Outside Pro¬ 
fessional and Other Consultative 
Services". 

(2) By revising Instruction 1 of such 
schedule to read as follows: 

1. For payments by Class A companies 
of $10,000 or more and payments by Class 
B companies of $5,000 or more, report the 
information specified below for all 
charges made during the year Included 
in any account (including plant ac¬ 
counts) for outside consultative and 
other professional services, such as serv¬ 
ices concerning rate, management, con¬ 
struction, engineering, research, finan¬ 
cial, valuation, legal, accounting, pur¬ 
chasing. advertising, labor relations, and 
public relations, rendered the respondent 
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under written or oral arrangements by 
any corporation, partnership, individual 
(other than for services as an employee 
or for payments made for medical and 
related services), or organization of any 
kind. Including legislative services ex¬ 
cept for those which should be reported 
in Account 420.4, Expenditures for Cer¬ 
tain Civic, Political and Related 
Activities. 

For payments by Class A companies of 
less than $10,000 and in excess of $600 
and payments by Class B companies of 
less than $5,000 and in excess of $600 to 
any one individual, group or partnership 
there shall be reported the name of the 
payee, the predominant nature of the 
services performed and the amount of 
payment. 

(3) By revising Instruction 1(d) of 
such schedule to read as follows: "Total 
charges for the year detailing utility de¬ 
partment and account charged;** and 

(4) By deleting the word "profes¬ 
sional" in Instruction 2. 

(Secs. 304. 309. 49 Slat. 855, 858; 16 U JS C. 
825c. 825h; Sec*. 10. 16 SUt. 826. 830; 15 
U.S.C. 7171. 717o) 

(b) The Secretary of the Commission 
shall cause prompt publication of this 
order to be made In the Federal Register. 

By the Commission. 

t seal 1 Kenneth F. Plumb, 

Acting Secretarp. 

|P.R. Doc. 69-892; Filed. Jan. 16. 1969: 

8:45 am ] 


Title 21—FOOD AND DRUGS 

Chapter 1—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER 8—FOOO AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Carbofuran 

A petition (PP 8F0711) was filed with 
the Food and Drug Administration by the 
FMC Corp., 100 Niagara Street, Middle- 
port, N Y. 14105. proposing the establish¬ 
ment of a tolerance of 0.1 part per million 
for residues of the Insecticide carbofuran 
(2.3-dihydro-2,2-dimethyl - 7 - benzo- 
furanyl N-methylcarbamate) including 
its metabolite 2 f 3-dlhydro-2.2-diemthyl- 
3-hydroxy - 7 - benzofuranyi JV-methyl- 
carbamate in or on the raw agricultural 
commodity corn grain. 

Subsequently, the petitioner amended 
the petition to request a tolerance of 0.5 
part per million for such residues in or on 
corn fodder and forage. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is useful 
for the purposes for which the tolerances 
are being established. 

Based on consideration given the data 
submitted In the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that: 


1. There is no reasonable expectation 
of residues of the insecticide or its 
metabolites in meat, milk, or eggs. The 
usage is classified In the category 
specified in 9 120.6(a) (3). 

2. The tolerances established by this 
order win protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(dH2>) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120) Part 120 is amended as follows: 

1. Section 120.3(e)(5) Is amended by 
alphabetically inserting In the list of 
pesticides two new items, os follows: 

§ 120.3 Tolerance* for related pewtiride** 

• • • • • 

(e) • • • 

(5) • • • 

Carbofuran (2.3 - dlhydro-2.2-dimethyl-7- 
benrofuranyl .V-mcthylcorbarnate). 

Carbofuran metabolite (2.3-dl hydro-2.2- 
dlmcthyl - 3 - hydroxy-7-benzofuranyl N- 
methyl carbamate). 

• • A * • 

2. The following new section is added 
to Subpart C: 

§ 120.251 Carbofuran; tolerance* for 
residue*. 

Tolerances are established for com¬ 
bined residues of the insecticide carbo¬ 
furan (2,3-dlhydro-2,2-dimethyl-7-bcn- 
zofuranyl JV-methylcarbamate) and its 
metabolite 2.3-dihydro-2,2-dimethyl-3- 
hydroxy-7-bcnzofuranyl AT-methylcar- 
bamate in or on the following raw 
agricultural commodities; 

0.5 part per million in or on corn fodder 
and forage. 

0.1 part per million in or on corn grain. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of Its publication In the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare. Room 
5440. 330 Independence Avenue SW., 
Washington. D.C. 20201, written objec¬ 
tions thereto, preferably in quintupllcate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the 
objections mast state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date . This order shall become 
effective on the date of its publication 
in the Federal Register. 

(Sec. 408(d)(2), 68 SUt. 512; 21 VAC. 346a 
<d)(2)) 

Dated: January 9. 1969. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[FJL Doc. 69-634; Filed. Jan. 16, 1969; 

8:48 am.) 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 
TIES 

Coumaphos 

A petition (PP 8F0678) was filed with 
the Food and Drug Administration by the 
Chemagro Corp.. Post Office Box 4913, 
Kansas City, Mo. 64120, proposing the 
establishment of a tolerance of 0.1 part 
per million for residues of the Insecticide 
coumaphos (O.O-dlethyl 0-3-choloro-di¬ 
methyl-2-oxo - 2H - 1 - benzopyran-7-yl 
phosphorothioate) in or on eggs. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical Is use¬ 
ful for the purposes for which the 
tolerance is being established. 

Based on consideration given the data 
submitted In the petition and other rel¬ 
evant material, the Commissioner of 
Food and Drugs concludes: 

A. That the tolerance established by 
tilts order will protect the public health. 

B. That residues of the cholines ten sc - 
Inhibiting oxygen analog of coumaphos 
may be present as a component of its 
residues and should be included in the 
tolerances. This applies to the tolerances 
already established as well as that added 
by this order. 

Therefore, pursuant to the provisinns 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512; 21 
U.S.C. 346a(dX2)) and under authority 
delegated to the Commissioner (21 C2'R 
2.120), Part 120 is amended as follows: 

1. Section 120.3(e)(5) Is amended 
by deleting the item "O.O-Dicthyl 

0-3-chloro-4-mcthyl-2-oxo-2H-l-bcn/o- 

pyran-7-yl phosphorothioate** and by 
alphabetically inserting two new items, 
as follows: 

§ 120.3 Tolerance* for related pc»tiin<lc 
chemical*. 

• • • • * 

(e) • • • 

( 5 ) • • • 

Coumaphos (O.O-dlethyl 0-3-chloro-4- 
mcthyl-2-oxo-2H-l-benzopyrmn-7-yl pben- 
phorothloate). 

Coumaphos oxygen analog (O.O-dl¬ 
ethyl 0-3-oliloro-4-methyl-2-oxo-2H-l-b«D* 
eopyran-7-yl phosphate). 

• • • • * 

2. Section 120.189 is revised to read as 
follows: 

§ 120.180 Ooumaplio*; tolerances for 
residue*. 

Tolerances are established for residues 
of the insecticide coumaphos (0,0- 

diethyl 0-3-chloro-4-methyl-2-oxo-2H- 

l-benzopyran-7-y 1 phosphorothioa: e) 
and its oxygen analog (O.O-dlethyl 

0-3-chloro-4-mcthyl-2-oxo-2H-I-benzo- 

pyran-7-yl phosphate) in or on raw 
agricultural commodities as follows: 

1 part per million in or on meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep. 

0.5 part per million in milk-fat reflect¬ 
ing negligible residues in milk. 

0.1 part per million in eggs. 

(Sec also 5 121.304 of this chapter.) 
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Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare. Room 
5440, 330 Independence Avenue SW., 
Washington, DC. 20201. written objec¬ 
tions thereto, preferably in qulntuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the Issues for the hearing. A 
bearing win be granted if the objections 
n »? supported by grounds legally suffi¬ 
cient to Justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. 

Effective date . This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d) (2). 68 Stat. 512; 21 U8.C. 34Ca 

Dated: January D, 1969. 

J. K. Kirk. 

Associate Commissioner 
for Compliance . 

(Fil. Doe. 69-635; Filed. Jan. 16. I960; 

8:48 a m.J 


Title 23—HIGHWAYS 

Chapter I—Bureau of Public Roads, 
Department of Transportation 

(Docket No. 36] 

PART 1—ADMINISTRATION OF 
FEDERA1 AID FOR HIGHWAYS 

Public Hearings and Location and 
Design Approval 

On October 21. 1968, the Federal 
Highway Administration published a no¬ 
tice in the Federal Register (33 F.R. 
15663) proposing the adoption of a new 
Part 3 “Public Hearings and Location 
and Design Approval/' The notice re¬ 
quested that interested persons submit 
written comment by the close of busi¬ 
ness on November 22, 1968. On Novem¬ 
ber 21, 1968. by notice published in the 
Federal Register (33 FJl. 17364 (1968)) 
tiie Administrator extended the time for 
filing comments to the close of business 
on December 13. 1968. More than 4,000 
comments on the proposed regulation 
were received. Interested persons were 
also invited by the latter notice to 
present their views on the proposed regu¬ 
lation at an informal public hearing held 
In Washington. D.C.. during the period 
December 16 through 20. 1968. Over 150 
Persons appeared to present their views 
c, rally. All comments received, oral and 
wr.tten, have been carefully considered 
In the formulation of the action taken 
herein. While the majority of the com¬ 
ments received supported the purposes 
01 the proposal, many comments were 
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received which opposed it or recom¬ 
mended substantial changes. A number 
of these comments warrant discussion. 

A number of comments objected to the 
issue of the procedures in Uie form of a 
proposed new Part 3 and recommended 
instead that, if the procedures were to 
be issued at all. they be issued in the 
form of a Bureau of Public Roads Policy 
and Procedure Memorandum (PPM). 
This recommendation has been adopted. 
However, in view of the widespread pub¬ 
lic interest in the proposal, as evidenced 
by the large number of comments re¬ 
ceived. both in writing and at the public 
hearing, the Administration is convinced 
that the PPM should be given wide dis¬ 
tribution and should be readily accessible 
to all affected persons. Accordingly, 
while the PPM will be printed and dis¬ 
tributed in the usual manner, it is also 
being included In a new Appendix A to 
Part 1. 

A large number of comments objected 
to the proposal on the grounds that it 
would destroy the present State-Federal 
relationship with respect to the Federal- 
Aid-Highway program. In particular, it 
W8s argued that by providing an ap¬ 
pellate review by the Administrator, 
final highway decisionmaking would be 
tnnsfenred from the States to the Ad¬ 
ministrator. However, under the laws 
governing the Federal-Aid-Highway 
program, final approval authority con¬ 
cerning Federal participation is, and has 
always been, reserved to the Secretary 
of Transportation and this authority has 
consistently been exercised by the Ad¬ 
ministrator pursuant to a delegation of 
authority from the Secretary contained 
in f 1.37 of Title 23 of the Code of 
Federal Regulations. 

The purpose of the proposal was to 
strengthen the role of the State in ex¬ 
ercising its responsibilities to make ini¬ 
tial decisions on highway location and 
design by ensuring an increased dialogue 
between the State highway departments 
and those persons affected by highway 
development. It was designed to help 
resolve controversies at the State and 
local level where they can be best dealt 
with. In recent years, more and more 
highway controversies have required the 
personal nttention of the Administrator 
and the Secretary because the present 
coordination and hearing procedures did 
not provide for adequate public partici¬ 
pation in the development of highway 
decisions. Appeals to the Administrator 
have become commonplace, many relat¬ 
ing to highway decision approvals 
rendered over 10 years ago. 

The appellate procedures contained In 
proposed 5 3.17 were designed to formal¬ 
ize the present informal appellate pro¬ 
cedures and to ensure that appeals were 
filed in a timely fashion to facilitate their 
disposition. The references to 5 U-S.C. 
704 concerning administrative finality 
were Included to preclude repetitive or 
untimely appeals, and not, as many com¬ 
mentators suggested, for the purpose of 
conferring jurisdiction ever highway dis¬ 
putes to Federal courts. This Department 
has no authority to either confer or take 
away Federal court Jurisdiction. Neither 
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the proposing of f 3.17. nor Us deletion, 
have any impact on any person's right 
to seek court review of highway decisions. 

The appellate procedures were also 
objected to on the grounds that the term 
"interested person*' was too broad and 
that since there was no time limit con¬ 
cerning the disposition of the appeal, 
highway construction could be delayed 
indefinitely. Objections were also raised 
concerning the automatic “stay" of 
highway projects upon the filing of an 
appeal. These objections do have merit 
and accordingly, the proposed appellate 
procedures are being withdrawn for fur¬ 
ther review* and reconsideration. Pend¬ 
ing further action In this area, the pres¬ 
ent practice of entertaining informal 
appeals will continue. The Administra¬ 
tion Intends to solicit suggestions con¬ 
cerning an appellate procedure that will 
serve to facilitate the ultimate disposi¬ 
tion of highway Issues without unduly 
delaying needed highway construction. 

A number of commentators objected to 
the proposed $ 3.3(a)(4) which stated 
that a primary purpose of the corridor 
public hearing was to "explore the ques¬ 
tion of whether alternative methods of 
transportation would better serve the 
public interest/' It was argued that such 
an issue should be explored at a much 
earlier stage, during the comprehensive 
transportation planning process required 
by 23 U.S.C. 134. The Administration 
recognizes the validity of this contention 
provided that the public has the right to 
actively participate in that process. Ac¬ 
cordingly. proposed I 3.3(a)(4) has been 
deleted and PPM 50-9 "Urban Transpor¬ 
tation Planning" is being amended to re¬ 
quire that the public be given the right 
to express their view’s with respect to 
such issues as the choice between alter¬ 
native methods of transportation. 

A number of other changes have been 
mode as a result of coments received and 
further internal review of the proposal. 
A provision has been added to paragraph 

3 (proposed 5 3.1) to provide for except¬ 
ing from the applicability of Part 3 high¬ 
way projects urgently needed because 
of a national emergency, a natural disas¬ 
ter or a catastrophe. The phrase "process 
of determining" has been substituted for 
the term "determination" in subpara¬ 
graphs (a)(2) and (b><2> of paragraph 

4 to make it clear that the actual deter¬ 
mination Is made by State and Federal 
officials while interested persons may 
participate In the process of reaching 
that determination. 

The Us tins In paragraph 4c of social, 
economic, and environmental factors has 
been modified as follows: 

1. Additional language has been added 
to make it clear that the list Is only a 
group of examples of factors that may 
be relevant to a particular undertaking 
and that the weight of each factor Is not 
necessarily equal. 

2. "Fast, safe, and efficient transpor¬ 
tation" was added as the first factor in 
response to criticism that the proposal 
ignored the considerations set forth in 
23 UJ3.C 101. 

3. "Parks" was added to paragraph 4c 
(5) (proposed 5 3.3(c) (4)). 
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4. The phrase “including effect on local 
tax base and social service costs'* was 
added to paragraph 4c(12) <proposed 
5 3.3(0(11)). 

5. “Conservation" was further defined 
to include “wildlife and ecology" in para¬ 
graph 4e(13> proposed j 3.3(c) (12)). 

6. Noise and air pollution were added 
and combined with water pollution in 
paragraph 4c(15). 

A number of comments expressed con¬ 
cern over the language “whose functions, 
interests, and responsibilities can reason¬ 
ably be anticipated to be affected" used 
in paragraph 5(a) and 8 (proposed 
1$ 3.7<a) and 3.11) concerning coordina¬ 
tion of proposals and notification of 
hearings, respectively. It was argued that 
state highway departments would be sub¬ 
ject to "second guessing" and charges 
that they failed to coordinate with, or 
notify, those agencies and groups which 
the proposed language attempted to 
cover. Upon further review, it has been 
determined more appropriate to require 
the establishment of mailing lists to be 
maintained by State highway depart¬ 
ments. Appropriate persons desiring to 
be notified of proposals and hearings will 
be placed on these lists and the highway 
department will be relieved of the burden 
of seeking these persons out. Paragraphs 
5(a> and 8 (proposed II 3.7»a> and 3.11) 
have been revised accordingly. 

Paragraph 6 ‘proposed I 3.5> has been 
revised to specify the specific instances 
when two hearings are required. Two 
hearings are required for (1) all Inter¬ 
state and primary highway projects, and 
(2) secondary highway projects on larger 
roads; where the project is on a new lo¬ 
cation or will have a different social, 
economic or environmental effect. Two 
hearings are also required on projects 
where the function of connecting roads 
would be changed. This would include in¬ 
stances where a project limits access 
from other roads to the highway In¬ 
volved. These revisions were made in 
response to comments that the original 
provisions were vague, and that the 
smaller secondary road projects should 
be exempted from the requirement for 
two hearings. The administration be¬ 
lieves that issues concerning those proj¬ 
ects can be adequately dealt with at a 
single combined corridor-design hearing. 
In addition, it was felt that the necessity 
for two hearings should depend upon the 
effect of a project rather than whether 
it was located in an urban area of 5,000 
population. The Administration also con¬ 
curs in the comments received concern¬ 
ing the vagueness of proposed I 3.5<c) <3> 
and it has been deleted from Paragraph 
6. In paragraphs (d>. (e), and (f), the 
phrase “opportunity for a hearing" has 
been added to make clear that a hearing 
must not necessarily have been held. 

Various State highway departments 
requested that they be permitted to fol¬ 
low established State hearing and notice 
procedures. Provisions have been made 
in paragraph 7 to allow the use of those 
procedures if they are found comparable 
to these procedures. 

Paragraph lO.d (proposed 13.15(d)) 
has been revised to allow the acquisition 
of right-of-way in appropriate instances 
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before the design hearing. Many com¬ 
ments were received that the originally 
proposed provision would conflict with 
the intent of 23 U.S.C. 108(c) encourag¬ 
ing the advance acquisition of right-of- 
way. Therefore, instead of providing that 
the acquisition pf right-of-way may be 
authorized by the division engineer be¬ 
fore design hearing only in "exceptional 
cases", it is provided that acquisition of 
right-of-way may be acquired under 
criteria to be prescribed by the Federal 
Highway Administrator. 

In addition to the foregoing, a number 
of nonsubstantive editorial changes have 
been made to conform the proposal to 
the format of a PPM and to clarify the 
intent of certain provisions. 

This amendment is issued under au¬ 
thority of the Federal-aid Highway Act, 
23 UJS.C. 101 et scq., 128. 315; sections 
2(a), 2ib)(2), and 9(e)(1) of the De¬ 
partment of Transportation Act, 49 
U.S.C. 1651(a) and (a><2), 1657(e)(1). 

In view of the foregoing, and after 
full consideration of all comments re¬ 
ceived, Part 1 of Title 23 of the Code of 
Federal Regulations is amended as fol¬ 
lows, effective 18 January 1969. 

1. Section 1.32 is amended by adding 
the following sentence at the end there¬ 
of: “Selected Policy and Procedure 
Memoranda are contained in Appendix 
A to this part." 

2. An Appendix A "Policy and Proce¬ 
dure Memoranda." reading as follows, is 
added to the end of Part 1 : 

Appendix A 

POLICY AND PEOCEDUIX MEMORANDA 

This appendix contain* •elected Policy and 
Procedure Memoranda issued by the Bureau 
of Public Roads. 

Policy and Pbocxduiie Memorandum 20-8 

Public Hearings and Location Approval 

Par. 

1. Purpose. 

2. Authority. 

3. Applicability. 

4. Definitions. 

5. Coordination. 

6. Hearing Requirements. 

7. Opportunity for Public Hearings. 

8. Public Hearing Procedures. 

0. Consideration of Social, Economic, and 
Environmental Effect*. 

10. I/KjaUon and Design Approval. 

11. Publication of Approval. 

12. Reimbursement for Public Hearing 

Expenses. 

1. Purpart. The purpose of this PPM 1* to 
ensure, to the maximum extent practicable, 
that highway locations and designs reflect 
and are consistent with Federal. State, and 
local goals and objectives. The rules, poli¬ 
cies. and procedures established by this PPM 
are Intended to afford full opportunity for 
effective public participation In the consid¬ 
eration of highway location and design pro¬ 
posals by highway departments before 
submission to the Federal Highway Adminis¬ 
tration for approval. They provide a medium 
for free and open discussion and are designed 
to encourage early and amicable resolution 
of controversial issues that may arise. 

The PPM requires State highway depart¬ 
ments to consider fully a wide range of fac¬ 
tors in determining highway locations and 
highway designs. It provides for extensive 
coordination of proposals with public and 
private Interests. In addition, it provides for 
a two-hearing procedure designed to give 
all interested persons an opportunity to be¬ 


come fully acquainted with highway pro¬ 
posals of concern to them and to expres s 
their views at those stages of a proposal s 
development when the flexibility to respond 
to these views still exists. 

2. Authority. This PPM la issued under 
authority of the Federal-aid Highway Act, 
23 UJS.C. 101 et soq., 128. 315; sections 2(a). 
2(b)(2), and 9(e)(1) of the Department of 
Transportation Act, 49 UB.C. 1651(a) and 
(a)(2), 1657(e)(1); 49 CFR | 1.4(C); and 23 
CFR } 1 32. 

3. Applicability. 

a. This PPM applies to all Federal-aid 
highway projects. 

b. If preliminary engineering or acquit - 
tion of right of way related to an under¬ 
taking to construct a portion of a Feder. l- 
aid highway project Is carried out Without 
Federal-aid funds, subsequent phases of the 
work ore eligible for Federal-aid funding 
only If the nonpartlclpating work after the 
effective date of this PPM was done In 
accordance with this PPM. 

c. This PPM shall not apply to the con¬ 
struction of highway project* where the Fed¬ 
eral Highway Administrator has made a 
formal determination that the construction 
of the project is urgently needed because of 
a national emergency, a natural disaster or 
a catastrophic failure. 

4. Definitions. As used In this PPM 

a. A “corridor public hearing’* is a public 
hearing that: 

(1) Is held before the route location is 
approved and before the State highway de¬ 
partment is committed to a specific propo^:. 

(2) Is held to ensure that an opportunity 
is afforded for effective participation by In¬ 
terested persons in the process of determining 
the need for. and the location of. a Federal- 
aid highway; and 

(3) Provides a public forum that affords a 
full opportunity for presenting views on each 
of the proposed alternative highway location*, 
and the social, economic, and environmental 
effects of those alternate locations. 

b. A “highway design public hearing” Is 
a public hearing that: 

(1) Is held after the route location has 
been approved, but before the State highway 
department is committed to a specific design 
proposal; 

(2) Is held to ensure that an opportunity 
Is afforded for effective participation by In¬ 
terested persons in the process of determin¬ 
ing the specific location and major design 
features of a Federal-aid highway: and 

(3) Provides a public forum that afford* 
a full opportunity for presenting view* on 
major highway design features, including tilt 
social, economic, environmental, and other 
effects of alternate designs. 

c. “Social, economic, and environmental 
effects” means the direct and indirect bene¬ 
fits or losses to the community and to high¬ 
way users. It Include* all such effects that 
are relevant and applicable to the particular 
location or design under consideration such 
os: 

(1) Fast, safe and efficient transportation. 

(2) National defense. 

(3) Economic activity. 

(4) Employment. 

(5) Recreation and parks. 

(6) Fire protection. 

(7) Aesthetics. 

(8) Public uUlltlcs. 

(9) Public health and safety. 

(10) Residential and neighborhood char¬ 
acter and location. 

(11) Religious InaUtutions and practices. 

(12) Conduct and financing of Govern¬ 
ment (Including effect on local tax base an ' 
social service costs). 

(13) Oonservatton (including erosion, sed- 
lmentaUon, wildlife and general ecology ° 
the area). 

(14) Natural and historic landmarks. 
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(16) Nobie. and air and water pollution. 

(16) Property value*. 

(17) MulUpie use of space. 

(18) Replacement housing. 

(10) Education (Including dlaruptton of 
school district operations). 

(30) Displacement of families and 

(31) Engineering, right-of-way and con- 
s traction costs of the project and related 

i intiee. 

22) Maintenance and operating costs of 
the project and related facilities. 

(23) Operation and use of existing high¬ 
way facilities and other transportation fa¬ 
cilities during construction and after 
completion. 

This list of effects Is not meant to be exclu¬ 
sive. nor does It mean that each effect con¬ 
sidered must be given equal weight In mak¬ 
ing a determination upon a particular 
highway location or design. 

5. Coordination. 

a. When a State highway department be¬ 
gins considering the development or im- 
p: vemrat of a traffic corridor In a par¬ 
ticular area. It shall solicit the views of that 
State's resources, recreation, and planning 
au ncies. and of those federal agencies and 
local public officials and agencies, and pub¬ 
lic advisory groups which the 8tate highway 
department knows or believes might be inter¬ 
ested in or affected by the development or 
improvement. The State highway department 
shall establish and maintain a list upon 
which any federal agency, local public offi¬ 
cial or public advisory group may enroll, 
ujxm its request, to receive notice of proj¬ 
ects in any area specified by that agency, 
official, or group. The State highway depart¬ 
ment! are also encouraged to establish a 
iht upon which other persons and groups 
interested in highway corridor locations 
may enroll In order to have their views 
considered. If the corridor affects another 
State, views shall also be solicited from the 
f ppropriate agencies within that State. All 
written views received as a result of coordi¬ 
nation under this paragraph must be made 
available to the public as a part of the pub¬ 
lic hearing procedures set forth In para¬ 
graph 8. 

b. Other public hearings or Informal 
public meetings, clearly Identified as such. 
tm*7 be desirable either before the study of 
alternate routes In the corridor begins or as 
It progresses to inform the public about 
highway proposals and to obtain Informa¬ 
tion from the public which might affect the 

of the study or the choice of alterna¬ 
tives to be considered, and which might aid 
In Identification of critical social, economic 
and environmental effects at a stage per¬ 
mit Ung maximum consideration of these 
effects. State highway departments are en¬ 
couraged to hold such a hearing or meeting 
whenever that action would further the 
objectives of this PPM or would otherwise 
•ervo the public Interest. 

0 Hearing requirement a 

« Both a corridor public hearing and a 
design public hearing must be held, or an 
opportunity afforded for those hearings, with 
r^pect to each Federal-aid highway project 
that: 

(1) Is on a new location; or 

(2) Would have r substantially different 
•octal, economic or environmental effect; or 

t3> Would essentially change the layout 
or function of connecting roads or streets. 

However, with respect to secondary road 
programs, two hearings are not required on a 
Project covered by paragraph 6(a) (I) or (2) 
unless It will carry an average of 750 vehicles 
1 day in the year following its completion. 

b A single combined corridor and highway 
resign public hearing must be held, or the 
°Pportunlty for such a hearing afforded, on 

1 oLhcr projects before routs location ap¬ 


proval. except as provided In paragraph 0 c. 
below. 

c. Hearings are not required for those proj¬ 
ects that are solely for such Improvements 
as resurfacing, widening existing lanes, add¬ 
ing auxiliary lanes, replacing existing grade 
separation structures, installing traffic con¬ 
trol devices or similar improvements, unless 
the project: 

(1) Requires the acquisition of additional 
right-of-way; or 

(2) Would have on adverse effect upon 
abutting real property; or 

(3) Would change the layout or function 
of connecting roads or streets or of the facil¬ 
ity being Improved. 

d. With respect to a project on which a 
hearing was held, or an opportunity for a 
hearing afforded, before the effective date of 
this PPM. the following requirements apply: 

(1) With respect to projects which have 
not received location approval: 

(a) If location approval Is not requested 
within 3 years after the date of the hearing 
or an opportunity for a hearing, compliance 
with the corridor hearing requirements la 
required unices a substantial amount of 
right-of-way has been acquired. 

(b) If location approval ts requested 
within 3 years after the date of the hearing 
cr an opportunity far a hearing, compliance 
with the corridor hearing requirements Is not 
required. 

(2) With respect to those projects which 
have not received design approval: 

(a) If design approval Is not requested 
within 3 years after the date of the hearing 
or an opportunity for a hearing, compliance 
with the design hearing requirements is 
required. 

(b) If design approval Is requested within 
3 years after the date of the hearing or an 
opportunity for a hearing, compliance with 
tiie design hearing requirements Is neverthe¬ 
less required unless the division engineer 
finds that the bearing adequately dealt with 
design Issues relating to major design 
features. 

e. If location approval is not requested 
within 3 years after the date of the related 
corridor hearing held, or an opportunity for 
a hearing a Horded, under this PPM, a new 
hearing must be held or the opportunity 
oHorded for such a hearing. 

f. If design approval is not requested 
within 3 years after the date of the related 
design hearing held, or an opportunity for a 
hearing afforded, under this PPM. a new 
hearing mtut he held or the opportunity 
afforded for such a hearing. 

7. Opportunity for public hearingn. 

a. A State may satisfy the requirements 
for a public hearing by (1) holding a public 
hearing, or (2) publishing two notices of 
opportunity for public hearing and holding 
a public hearing if any written requests for 
such a hearing are received. The procedure 
for requesting a public healing shall be ex¬ 
plained in the notice. The deadline for sub¬ 
mission of such a request may not be less 
than 21 days after the date of publication 
of the first notice or opportunity for public 
hootring, and no less than 14 days after the 
date of publication of the second notice of 
opportunity for public hearing. 

b. A copy of the notice of opportunity for 
public hearing shall bo furnished to the 
division engineer at time of publication. If 
no requests are received in response to a 
notice within the time specified for the sub¬ 
mission of thoae requests, the State highway 
department shall certify that fact to the 
division engineer. 

e. The opportunity for another public 
hearing shall be afforded In any case where 
proposed locations or designs are so changed 
from those presented in the notices specified 
above or at a public hearing as to have a 


substantially different social, economic, or 
environmental effect. 

d. The opportunity for a public hearing 
shall be afforded in each case In which either 
the State highway department or the di¬ 
vision engineer Is in doubt as to whether a 
public hearing Is required. 

e. Public hearing procedures authorised 
and required by State law may be followed 
In lieu of any particular hearing require¬ 
ment of paragraph 7 or 8 of this PPM If, In 
the opinion of the Administrator, such pro¬ 
cedures are reasonably comparable to that 
requirement. 

8. Public hearing procedures. 

a. Notice at public hearing: 

(1) When a public hearing is to be held, 
a notice of public hearing shall be published 
at least twlco in a newspaper having general 
circulation in the vicinity of the proposed 
undertaking. The notice should also be pub¬ 
lished In any newspaper having a substantial 
circulation In the area concerned; suah os 
foreign language newspapers and local com¬ 
munity newspapers. The first or the required 
publications shall be from 30 to 40 days be¬ 
fore the date of the hearing, and the second 
shall be from 5 to 12 days before the date 
of the hearing. The timing of additional 
publications is optional. 

(2) In addition to publishing a formal 
notice of public hearing, the State highway 
department shall mall copies of the notice 
to appropriate news media, the State's re¬ 
source, recreation, and planning agencies, 
and appropriate representatives or the De¬ 
partments of the Interior and Housing and 
Urban Development. The State highway de¬ 
partment shall also mall copies to other fed¬ 
eral agencies, and local public officials, pub¬ 
lic advisory groups and agencies who have re¬ 
quested notice of hearing and other groups or 
agencies who. by nature of their function. 
Interest, or responsibility the highway de¬ 
partment knowB or believes might be Inter¬ 
ested In or affected by the proposal. The 
State highway deportment shall establish 
and maintain a list upon which any federal 
agency, local public official, public advisory 
group or agency, civic association or other 
community group may enroll upon Its request 
to recclvo notlco of projects In any area speci¬ 
fied by that agency, official or group. 

(3) Each notice of public hearing shall 
specify the date, time, and place of the hear¬ 
ing and shall contain a description of the 
proposal. To promote public understand¬ 
ing. the Inclusion of a map or other drawing 
as part of the notice Is encouraged. The notice 
of public hearing shall specify that maps, 
drawings, and other pertinent Information 
developed by the State highway deportment 
and written view's received xu« a result of tho 
coordination outlined In Paragraph 5.a will 
be available for public inspection and copy¬ 
ing and shall specify where this Information 
is available: namely, at the nearest State 
highway department office or at some other 
convenient location In the vicinity of the 
proposed project. 

(4) A notice at highway design public 
hearing shall indicate that tentative sched¬ 
ules for right-of-way acquisition and con¬ 
struction will be discussed. 

(6) Notices of public hearing shall indi¬ 
cate that relocation assistance programs will 
be discussed. 

(0) Tlie State highway department shall 
furnish the division with a copy of 

the notice of public hearing at the time of 
first publication. 

b. Conduct of public hearing: 

(1) Public hearings are to be held at a 
place and time generally convenient for per¬ 
sons affected by the proposed undertaking. 

(2) Provision shall be made for submission 
of written statements and other exhibits in 
place of. ur in addition to, oml statement# at 
a public hearing. Tho procedure for the 
submissions shall be described in the notice 
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of pxibllc hearing and at the public hearing. 
The final date for receipt of such statements 
or exhibits shall be at least 10 days after 
the public hearing. 

(3) At each required corridor public hear- 
Ing, pertinont information about location 
alternatives studied by the State highway 
department shall be made available. At each 
required highway design public hearing in¬ 
formation about design alternatives studied 
by the State highway department shall be 
mode available. 

14) The 8tate highway department shall 
make suitable arrangements for responsible 
highway official* to be present at public hear¬ 
ings as necessary to conduct the hearings 
and to be responsive to questions which may 
arise. 

(5) The State highway department shall 
describe the State-Federal relationship In the 
Federal-aid highway program by an appro¬ 
priate brochure, pamphlet, or statement, or 
by other means. 

(6) A State highway department may ar¬ 
range for local public officials to conduct a 
required public hearing. The State shall be 
appropriately represented at such public 
hearing and Is responsible for meeting other 
requirements of this PPM. 

(7) The State highway department shall 
explain the relocation assistance program 
and relocation assistance payments available. 

(8) At each public hearing the State high¬ 
way department shall announce or otherwise 
explain that, at any time after the hearing 
and before the location or design approval 
related to that hearing, all information de¬ 
veloped In support of the proposed location 
or design will be available upon request, for 
public inspection and copying. 

(8) To Improve coordination with the 
State highway deportment. It Is desirable 
that tho division engineer or hts representa¬ 
tive attend a public hearing as an observer. 
At a hearing, he may properly explain pro¬ 
cedural and technical matters. If asked to 
do so. A Federal Highway Administration 
decision regarding a proposed location or 
design will not be mode before the State 
highway department has requested location 
or design approval In accordance with para¬ 
graph 10. 

c. Transcript: 

(1) The State highway deportment shall 
provide for the making of a verbatim writ¬ 
ten transcript of the oral proceedings at each 
public hearing. It shall submit a copy of 
the transcript to the division engineer 
within a reasonable period (usually less than 
9 months) after the public hearing, together 
with: 

(a) Copies of. or reference to. or photo¬ 
graph* of each statement or exhibit used or 
filed In connection with a public hearing. 

(b) Copies of, or reference to, all Informa¬ 
tion made available to the public before the 
public hearing. 

(2) The State highway department shall 
make copies of the materials described In 
subparagraph 8.c.(l) available for public in¬ 
spection and copying not later than the date 
the transcript Is submitted to the division 
engineer. 

0. Consideration of social, economic, and 
environmental effects. State highway de¬ 
partments shall' consider social, economic, 
and environmental effects before submis¬ 
sion of requests for location or design ap¬ 
proval, whether or not a public hearing has 
been held. Consideration of social, economic, 
and environmental effects shall Include an 
analysis of information submitted to the 
State highway department In connection 
with public hearings or In response to the 
notice of the location or design for which 
a State highway department Intends to re¬ 
quest approval. It shall also Include consid¬ 
eration of information developed by the 
State highway deportment or gained from 
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other contacts with Interested persons or 
groups. 

10. Location and design approval . 

a. This section applies to all requests for 
location or design approval whether or not 
public hearings, or the opportunity for 
public hearings, are required by this PPM. 

b. Each request by a State highway de¬ 
partment for approval of a route location 
or highway design must Include a study 
report containing the following: 

(1) Descriptions of the alternatives con¬ 
sidered and a discussion of the anticipated 
social, economic, and environmental effects 
of the alternatives, pointing out the signifi¬ 
cant differences and the reasons supporting 
the proposed location or de&lgn. In addition, 
the report must include an analysis of tho 
relative consistency of the alternatives with 
the goals and objectives of any urban plan 
that has been adopted by the community 
concerned. 

(a) Location study reports must describe 
the termini, the general typo of facility, the 
nature of the service which tho highway is 
intended to provide, and other major features 
of the alternatives. 

<b) Design study reports must describe 
essential elements such as design standards, 
number of traffic lanes, access control fea¬ 
tures. general horizontal and vertical align¬ 
ment, right-of-way requirements and loca¬ 
tion of bridges. Interchanges, and other 
structures. 

(2) Appropriate maps or drawings of tho 
location or design for which approval Is 
requested. 

(3) A summary and analysis of tho views 
received concerning the proposed under¬ 
taking. 

(4) A list of any prior studies relevant to 
tho undertaking. 

c. At the time It requests approval under 
this paragraph, each state highway deport¬ 
ment shall publish in a newspaper meeting 
the requirements of paragraph 8.a.(I), a 
notion describing the location or design, or 
both, for which It Is requesting approval. 
Tho notice shall include a narrative descrip¬ 
tion of the location or design. Where prac¬ 
ticable. the inclusion of a map or sketch of 
that location or design is deelrablo. In any 
event, the publication shall state that such 
maps or sketches as well as all other Infor¬ 
mation submitted in support of the request 
for approval Is publicly available at a con¬ 
venient location. 

d. The following requirements apply to the 
processing of requests far highway location 
or highway design approval: 

(1) Location approval . The division en¬ 
gineer may approve a route location and au¬ 
thorize design engineering only after the 
following requirements are met: 

(a) The State highway department has 
requested route location approval. 

(b) Corridor public hearings required by 
this PPM have been held, or the opportunity 
for hearings has been afforded. 

(c) Tho State highway department has 
submitted public hearing transcript* and 
certificates required by section 128, title 23. 
United States Code. 

(d) The requirements of this PPM and of 
other applicable laws and regulations. 

(2) Design approval . The division engineer 
may approve the highway design and au¬ 
thorize right-of-way acquisition, approve 
right-of-way plans, approve construction 
plans, specifications, and estimates, or au¬ 
thorize construction, only alter the follow¬ 
ing requirements have been met: 

(a) The route location has been approved. 

(b) Tho State highway department has 
requested highway design approval. 

(c) Highway design public hearings re¬ 
quired by this PPM have been held, or the 
opportunity for hearings has been afforded. 


(d) The State highway department hs^ 
submitted the public hearing transcripts and 
certificates required by section 128. title 2:). 
United States Code. 

(e) The requirements of this PPM and of 
other applicable laws and regulations. 

d. The division engineer, under enters , 
to be promulgated by the Federal Highway 
Administrator, may In other appropriate 
Instances authorize the acquisition of right- 
of-way before a design hearing. 

e. Secondary Road Plans shall be amende l 
as necessary to incorporate procedures similar 
to those required for other project*. Second¬ 
ary Road Plans shall include provisions re¬ 
quiring (!) route location and highway 
design approval, (2) preparation of study 
reports as described In paragraph 10(b), and 

(3) corridor and highway design public hear¬ 
ings In all cases where they would be required 
for Federal-aid projects not administered 
under the Secondary Road Plan. Project ac¬ 
tions by the division engineer or submissions 
to the division engineer which are not now 
required should not be established for Sec¬ 
ondary Road Plan projects as a result of thin 
PPM. 

11. Publication of approval . In cases when? 
a public hearing was held, or the opportunity 
for a public hearing afforded, the state high¬ 
way department shall publish notice of the 
action taken by the division engineer on 
each request for approval of a highway loca¬ 
tion or design, or both, in a newspaper meet¬ 
ing tho requirements of paragraph 8.a (1). 
within 10 days after receiving notice of that 
action. The notice shall Include a narrative 
description of the location and/or design, as 
approved. Where practicable, the inclusion 
of a map or sketch of that location or design 
Is desirable. In any event, the publication 
shall state that such maps or sketches iui 
well as all other information concerning the 
approval Is publicly available at a convenient 
location. 

12. Reimbursement for public hearing ex¬ 
penses. Public hearings are an integral part 
of the preliminary engineering process. Rea¬ 
sonable costs associated with public hearings 
are eligible for reimbursement with federal- 
aid funds on the same basis as other prelim¬ 
inary engineering costs. 

Issued In Washington. D.C., on Janu¬ 
ary 14. 1969. 

[seal! F. C. Turner. 

Director of Public Roads. 

Lowcu. K. Bridwell, 
Federal Highway Administrator. 

[PR. Doc. 60-621; Filed. Jan. 16, I960. 

8:47 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Servico, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 
[T.D. 6089] 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Distributions by Foreign Trusts 

On September 13, 1966. notice of pro¬ 
posed rule making to conform the Income 
Tax Regulations <26 CFR Part 1) under 
sections 641. 643. 665. 666, 668, and 669 
of the Internal Revenue Code of 1954 to 
section 7 of the Revenue Act of 1962 <76 
Stat. 985), relating to distributions by 
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foreign trusts, was published In the Fed¬ 
eral Register (31 F.R. 11978). After 
consideration of all such relevant mat¬ 
ter as was presented by Interested persons 
regarding the rules proposed, the amend¬ 
ment of the regulations as proposed is 
hereby adopted, subject to the changes 
set forth below: 

1. Section 1.643(d)—1, as set forth In 
paragraph 5 of the notice of proposed 
rule making. Is changed by revising para¬ 
graphs (a> and <b). 

2. Section 1.665(a)-!. as set forth In 
paragraph 7 of the notice of proposed rule 
making, Is changed by revising new para¬ 
graph <b). 

3. Paragraphs (a) and (c) of 8 1.666 
(a)-l. as set forth in paragraph 13 of 
the notice of proposed rule making, are 
changed by revising paragraph <a> (3) 
and example (3) of paragraph (c) *nd 
by adding a new example (4) after ex¬ 
ample (3) in paragraph (c). 

4. Section 1.669 (a)-2. as set forth in 
paragraph 17 of the notice of proposed 
rule making, is changed by revising 
paragraphs (a)(1) and (c) (1) and (3). 

5. Section 1.669 (a)-4. as set forth in 
paragraph 17 of the notice of proposed 
rule making, is changed by revising 
paragraph <b). 

6. There are added immediately after 
paragraph 17 the following new para¬ 
graphs: 

Par. 18. Section 1.643 (a) -4 Is amended. 

Par. 19. Section 1.643(b)-2 is amended. 

Par. 20. Paragraph (a) of $ 1.665(a)-l 
Is amended. 

Par. 21. Paragraph (b) of 8 1.665(e)-2 
Is amended. 

Par. 22. Paragraph (a) of 8 1.666(b)-! 
Is amended. 

Par. 23. Paragraph (a) of 8 1.666(c) -1 
Is amended. 

Par. 24. Paragraph (a) of 8 1.667-1 is 

amended. 

Par. 25. Paragraph (a) (2) of 8 1.671-3 
1 s amended. 

Tseal] Sheldon 8. Cohen. 

Commm/oner of Internal Revenue . 

Approved: January 10. 1969 

Stanley 8. Surrey. 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 641, 643, 665. 666. 668, and 669 of 
the Internal Revenue Code of 1954 to 
section 7 of the Revenue Act of 1962 (76 
Stat. 985), such regulations are amended 
a* follows: 

Paragraph 1. Section 1.641 (a)-0 Is 
amended by revising paragraph (a) to 
read as follows: 

£ 1.641 (a)-0 Seopc of Subchnptrr J. 

<a) In general 8ubchapter J (sec¬ 
tions 641 and following). Chapter 1 of 
tiie Code, deals with the taxation of in¬ 
come of estates and trusts and their 
beneficiaries, and of income in respect of 
decedents. Part I of Subchapter J con¬ 
tains general rules for taxation of estates 
and trusts (Subpart A), specific rules 
relating to trusts which distribute cur¬ 
rent Income only (Subpart B). estates 
and trusts which may accumulate income 


or which distribute corpus (Subpart C). 
treatment of excess distributions by 
trusts (Subpart D>, grantors and other 
persons treated as substantial owners 
(Subpart E), and miscellaneous provi¬ 
sions relating to limitations on charitable 
deductions. Income of an estate or trust 
in case of divorce, and taxable years to 
which the provisions of Subchapter J are 
applicable (Subpart P). Part I has no 
application to any organization which is 
not to be classified for tax purposes as a 
trust under the classification rules of 
88 301.7701-2. 301.7701-3. and 301.7701-4 
of this chapter ( Regulations on Proce¬ 
dure and Administration). Part n of 
Subchapter J relates to the treatment of 
income in respect of decedents. However, 
the provisions of Subchapter J do not 
apply to employee trusts subject to Sub- 
chapters D and P, Chapter 1 of the Code, 
and common trust funds subject to Sub¬ 
chapter H, Chapter 1 of the Code. 

• • • • • 

Par. 2. Section 1.643(a) is amended 
by revising section 643<a>(6> and by 
adding a historical note. These amended 
and added provisions read as follows: 

§ 1.613(a) Statutory provi*toiui; cMJitca 
and tru»t«; definition of distributable 
net income. 

Sec. 643. Definition* applicable to Subparts 
A. B, C. and D —(a) Distributable net income . 
For purpodea of this part, the term “distribut¬ 
able net Income" means, with respect to any 
taxable year, the taxable income of the es¬ 
tate or trust computed with the following 
modifications— 


(6) Income of foreign trust . In the case 
of a foreign trust— 

(A) There shall be Included the amounts 
of gross income from sources without the 
United States, reduced by any amounts which 
would be deductible in respect of disburse¬ 
ments allocable to such Income but for the 
provisions of section 265(1) (relating to dis¬ 
allowance of certain deductions). 

(B) Gross income from sources within tho 
United States shall be determined without 
regard to section 894 (relating to income 
exempt under treaty). 

(C) Paragraph (3) shall not apply to a 
foreign trust created by a US. person. In 
the case of such a trust, (i) there shall be 
included gains from the sale or exchange of 
capital assets, reduced by losses from such 
sales or exchanges to the extent such losses 
do not exceed gains from such sales or ex¬ 
changes. and (11) the deduction under sec¬ 
tion 1202 (relating to deduction for excess 
of capital gains over capital losses) shall not 
be taken Into account. 


|Sec. 643(a) as amended by tec. 7(a). Rev. 
Act 1962 (70 Stat. 985)) 

Par, 3. Section 1.643(a)-3 is amended 
by revising so much of paragraph (a) 
as precedes subparagraph (1) to read as 
follows: 

g 1.643(a)—3 Capital gains and losers. 

(a) Except as provided in 8 1.643(a)- 
6. gains from the sale or exchange of 
capital assets are ordinarily excluded 
from distributable net income, and are 
not ordinarily considered as paid, 
credited, or required to be distributed to 
any beneficiary unless they are: 

• • • • • 


Par. 4. Section 1.643(a)-6 is amended 
to read as follows: 

g 1.6!3(a)-6 Income of foreign IruM. 

(a) Distributable net income of a for¬ 
eign trust. In the case of a foreign trust 
(see section 7701(a) (31)), the determi¬ 
nation of distributable net Income is sub¬ 
ject to the following rules: 

(1) There is included In distributable 
net income the amounts of gross income 
from sources without the United States, 
reduced by disbursements allocable to 
such foreign income which would have 
been deductible but for the provisions of 
section 265 (relating to disallowance of 
deductions allocable to tax exempt in¬ 
come). See paragraph (b) of 8 1.643 
(a)-5 for rules applicable when an estate 
or trust is allowed a charitable contri¬ 
butions deduction under section 642(c). 

(2) In the case of a distribution made 
by a trust before January 1, 1963. for 
purposes of determining the distributable 
net income of the trust for the taxable 
year in which the distribution is made, or 
for any prior taxable year: 

(i) Gross income from sources within 
the United States is determined by tak¬ 
ing into account the provisions of section 
894 (relating to Income exempt under 
treaty); and 

<il) Distributable net income is deter¬ 
mined by taking into account the provi¬ 
sions of section 643(a)(3) (relating to 
exclusion of certain gains from the sale 
or exchange of capital assets). 

(3) In the case of a distribution made 
by a trust after December 31, 1962, for 
purposes of determining the distributable 
net income of the trust for any taxable 
year, whether ending before January 1. 
1963, or after December 31, 1962; 

(i) Gross income (for the entire for¬ 
eign trust) from sources within the 
United States is determined without re¬ 
gard to the provisions of section 894 (re¬ 
lating to Income exempt under treaty); 

(ii) In respect of a foreign trust 
create* by a U.S. person (whether such 
trust constitutes the whole or only a por¬ 
tion of the entire foreign trust) (see sec¬ 
tion 643(d) and 8 1.643<d)-l), there 
shall be Included In gross Income gains 
from the sale or exchange of capital as¬ 
sets reduced by losses from such sales or 
exchanges to the extent such losses do 
not exceed gains from such sales or ex¬ 
changes, and the deduction under section 
1202 (relating to deduction for capital 
gains) shall not be taken into account: 
and 

(ill) In respect of a foreign trust 
created by a person other than a U.S. 
person (whether such trust constitutes 
the whole or only a portion of the entire 
foreign trust) (see section 643(d) and 
8 1.643 (d)-l). distributable net Income 
is determined by taking Into account all 
of the provisions of section 643 except 
section 643(a)(6)(C) (relating to gains 
from the sale or exchange of capital as¬ 
sets by a foreign trust created by a U.S. 
person). 

<b) The application of this section, 
showing the computation of distributable 
net income for one of the taxable years 
for which such a computation must be 
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made, may be illustrated by the following 
examples: 

example (J). (1) A trust U created in 
1952 under the laws of Country X by the 
transfer to a trustee In Country X of money 
and property by a UjS. person. The entire 
trust constitutes a foreign trust created by 
a U.S. person. The Income from the trust 
corpus Is to be accumulated until the bene¬ 
ficiary. a resident citizen of the United 
States who was born in 1944. reaches the age 
of 21 years, and upon his reaching that age. 
the corpus and accumulated income are to 
be distributed to him. The trust instru¬ 
ment provides that capital gains are to be 
allocated to corpus and are not to be paid, 
credited, or required to be distributed to any 
beneficiary during the taxable year or paid, 
permanently set aside, or to be used for the 
purposes specified In section 642(c). Under 
the terms of a tax convention between the 
United States and Country X. interest In¬ 
come received by the trust from U.S. sources 
la exempt from U.S. taxation. In 1966 the 
oorpus and accumulated income are dis¬ 
tributed to the beneficiary. Outing the 
taxable year 1964, the trust has the follow¬ 
ing items of income, loss, and expense: 

Interest on bonds of a U.3. corpora¬ 
tion -—-110.000 

Net long-term capital gain from XJJS. 

sources -_..._ 30.000 

Gross income from investments In 

Country X- 40,000 

Net short-term capital loss from 

U.8. sources- 6,000 

Expenses allocable to gross incomo 

from investments in Country X_ 5.000 

(2) The distributable net income for the 
taxable year 1964 of the foreign trust created 
by a UJB. person, determined under section 
643(a). is $70,000, computed as follows: 

Interest on bonds of a US. corpora¬ 
tion - $10,000 

Oross Income from investments in 

Country X- 40,000 

Net long-term capital grain 

from UJS. sources_$30,000 

Less: Net short-term capital 

loss from UB. sources... 6.000 


Excess of net long-term capital gain 

over net short-term capital loss.. 25.000 


Total... 75. 000 

Less: Expenses allocable to income 
from Investments In Country X.. 6.000 


Distributable net income... 70. 000 

(3) In determining the distributable net 
Income of $70,000, the taxable Income of the 
trust is computed with the following modi¬ 
fications: No deduction Is allowed for the 
persona] exemption of the trust (section 
643(a)(2)): the interest received on bonds 
of a U.S. corporation is Included in the trust 
gross income despite the fact that such In¬ 
terest is exempt from U.8. tax under the 
provisions of the tax treaty between Country 
X and the United States (section 043(a)(6) 
(B)); the excess of net long-term capital 
gain over net short-term capital loss allocable 
to corpus is Included In distributable net 
income, but such excess Is not subject to the 
deduction under section 1202 (section 643 
(a)(6)(C)); And the amount representing 
gross income from investments in Country 
X is included, but such amount Is reduced 
by the amount of the disbursements al¬ 
locable to such income (section 643(a)(6) 
(A)). 

example (2). (1) The facts are the same 
as in example (1) except that money or 
property has also been transferred to the 
trust by a person other than a U3. person 
and. pursuant to the provisions of f 1 643(d)- 
1, during 1964 only 60 percent of the entire 
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trust constitutes a foreign trust created by 
a U S, person. 

(2) The distributable net Income for the 
taxable year 1964 of the foreign trust created 
by a U5. person, determined under section 
643(a), is $42,000 computed as follows: 

Interest on bonds of a U5. corpora¬ 
tion (60 percent of $10,000)_$6,000 

Gross income from investment* in 
Country X (60 percent of $40,000) . 24. 000 
Net long-term capital gain 
from UA sources (60 per¬ 
cent of $30,000)_$18, 000 

Less: Net short-term capital 
loss from U.8. sources (60 
percent of $5.000)_ 3. 000 


15.000 


Total... 45, 000 

Less: Expenses allocable to income 
from Investment* In Country X 
(00 percent of $5,000)- 3.000 


Distributable net Income_ 42,000 

(3) The distributable net income for the 
taxable year 1964 of the portion of the entire 
foreign trust which does not constitute a 
foreign trust created by a U.S. person, deter¬ 
mined under section 643(a), is $18,000, com¬ 
puted as follows: 

Intorcst on bonds of a UB. corpora¬ 
tion (40 percent of $10,000)..._$4,000 

Gross income from Investment* in 

Country X (40 percent of $40,000). 16,000 


Total... 20,000 

Leas: Expenses allocable to income 
from Investments in Country X 
(40 percent of $5.000)_ 2,000 


Distributable net Income_18.000 

(4) The distributable net income of the 
entire foreign trust for the taxable year 1964 
Is $60,000. computed n* follows: 

Distributable net income of tho for¬ 
eign trust created by a UB. per¬ 
son . $42,000 

Distributable net income of that 
portion of the entire foreign trust 
which does not constitute a for¬ 
eign trust created by a UA # 
person- 18.000 


Distributable net Income of 

the entire foreign trust_ 60,000 

It should be noted that the difference be¬ 
tween the $70,000 distributable net Income 
of the foreign trust In example (1) and the 
$60,000 distributable net Income of the entire 
foreign trust In this example Is due to the 
$10,000 (40 percent of $25,000) net capital 
gain which under section 643(a)(3) Is ex¬ 
cluded from the distributable net income of 
that portion of the foreign trust In example 
(2) which does not constitute a foreign trust 
created by a UB. person. 

Pah. 5. Section 1.643(0-2 Is redesig¬ 
nated 3 1.643(d>-2, and $3 1.643<d) and 
1.643<d)-l are added Immediately after 
5 1.643(c)—1. These added and redesig¬ 
nated sections read as follows: 

g 1.613(d) Statutory provision*; estates 
and IniMsi definition of foreign 
lm*ts created by United States 
persons. 

Sec 643. Definitions applicable to tub- 
parts A. U t C. and D. • • • 

(d) Foreign trusts created by U.S. persons . 
For purposes of this part, the term "foreign 
trust created by a U.8. person" means that 
portion of a foreign trust (as defined In sec¬ 
tion 7701(a) (81)) attributable to money or 


property transferred directly or Indirectly by 
a UB. person (as defined in section 7701(a) 
(30)). or under tho will of a decedent who a: 
the date of his death was a U.S. citizen or 
resident. 

| Soc. 643(d) as added by sec. 7(a), Rev. Act 
1962 (70 8tat. 985) J 

§ 1.643(d)—1 Definition of “foreign 
trad created by a United Stair* 
person/* 

(a) In general. For the purpose of 
Part I, subchaptcr J, chapter 1 of thr 
Internal Revenue Code, the term “for¬ 
eign trust created by a United States per¬ 
son" means that portion of a forcim 
trust (as defined in section 7701 (ft) (31>) 
attributable to money or property (In¬ 
cluding all accumulated earnings, profits, 
or gains attributable to such money or 
property* of a UJS, person (as defined in 
section 7701(a) (30)) transferred di¬ 
rectly or indirectly, or under the will of 
a decedent who at the date of his death 
was a UJ8. citizen or resident, to tho 
foreign trust. A foreign trust created 
by a person who is not a U.8. person, to 
which a UA3. person transfers his money 
or property, Is a foreign trust created 
by a U.8. person to the extent that the 
fair market value of the entire foreign 
trust is attributable to money or property 
of the UJS. person transferred to the for¬ 
eign trust. The transfer of money or 
property to the foreign trust may be 
made either directly or indirectly by a 
U.S. person. Transfers of money or prop¬ 
erty to a foreign trust do not include 
transfers of money or property pursuant 
to a sale or exchange which Is made for 
a full and adequate consideration. Trans¬ 
fers to which section 643(d) and this sec¬ 
tion apply are transfers of money or 
property which establish or increase the 
corpus of a foreign trust. The rules set 
forth in tills section with respect to 
transfers by a U.S. person to a foreign 
trust also are applicable with respect to 
transfers under the will of a decedent 
who at the date of his death was a U.S. 
citizen or resident. For provisions relat¬ 
ing to the Information returns which 
are required to be filed with respect to 
the creation of or transfers to foreign 
trusts, see section 6048 and 3 16.3-1 of 
this chapter (Temporary Regulations 
under the Revenue Act of 19G2>. 

(b) Determination of a foreign trust 
created by a U.S. person —(1) Trans¬ 
fers of money or property only by 
a U.S. person. If all the items of money 
or property constituting the corpus of a 
foreign trust are transferred to the trust 
by a U.S. person, the entire foreign tru5t 
is a foreign trust created by a U.S. 
person. 

(2) Transfers of money or property by 
both a U.S. person and a person other 
than a UJS. person; transfers required to 
be treated as separate funds. Where 
there are transfers of money or property 
by both a US. person and a person other 
than a U.8. person to a foreign trust, 
and it is necessary, either by reason 
of the provisions of the governing instru¬ 
ment of the trust or by reason of some 
other requirement such as local law, that 
the trustee treat the entire foreign trust 
as composed of two separate funds, one 
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U S, person transfers to it property having a Immediately after these transfers, the foreign 
fair market value of $60,000 and a person trust created by a U S. person is 60 percent 
other than &US. person transfers to it prop- of the entire foreign trust, determined as 
erty having a fair market value of $40,000. follows: 

$60,000 (Value of property transferred by US. person) 
flOO.OOOTValue of entire property transferred to trust) = 60 percent 


consisting of the money or property 
• Including all accumulated earnings, 
profits, or gains attributable to such 
money or property) transferred by the 
U-8. person and the other consisting of 
the money or property (Including all ac¬ 
cumulated earnings, profits, or gains 
attributable to such money or property) 
transferred by the person other than the 
UU. person, the foreign trust created by 
a U.S. person shall be the fund consisting 
of the money or property transferred by 
the U.S. person. See example (1) In para¬ 
graph (c) of this section. 

(3) Transfers of money or property 
by both a US. person and a person other 
than a US. person; transfers not required 
to be treated as separate funds . Where 
the corpus of a foreign trust consists of 
money or property transferred to the 
trust (simultaneously or at different 
times) by a U.S. person and by a person 
who Is not a U.S. person, the foreign 
trust created by a UJS. person within the 
meaning of section 643(d) Is that por¬ 
tion of the entire foreign trust which, 
immediately after any transfer of money 
or property to the trust, the fair market 
value of money or property (including 
nil accumulated earnings, profits, or 
trains attributable to such money or 
property) transferred to the foreign 
trust by the U.S. person bears to the fair 
market value of the corpus (including all 
accumulated earnings, profits, or gains 
attributable to the corpus) of the entire 
foreign trust. 

(c) The provisions of paragraph <b> 
of this section may be illustrated by the 
following examples. Example <1) illus¬ 
trates the application of paragraph <b> 
(2> of this section. Example (2) Illus¬ 
trates the application jf paragraph <b) 
(3) of this section in a case where there 
is no provision in the governing instru¬ 
ment of the trust or elsewhere which 
would require the trustee to treat the 
corpus of the trust os composed of more 
than one fund. 

Example (J), On January I, 1064, the date 
of the creation of a foreign trust, a U.S. per- 
wn tranafera to It stock of a U.S. corporation 
with a fair market value of $50,000. On the 
fame day, a person other than a U.8 person 
transfers to the trust Country X bonds with 
a fair market value of $25,000. The govern¬ 
ing instrument of the trust provide* that the 
income from the stock of the XJJS. corporation 
l* to be accumulated until A. a U.8. benefi¬ 
ciary, reaches the age of 21 years, and upon 
hi* reaching that age, the stock and Income 
accumulated thereon are to be distributed to 
him. The governing instrument of the trust 
further provides that the Income from the 
Country X bonds Is to be accumulated until 
B, a U.8. beneficiary, reaches the age of 21 
years, and upon his reaching that age, the 
bond* and Income accumulated thereon are 
to be distributed to him. To comply with 
the provisions of the governing instrument 
or the urnst that the Income from the stock 
of the U.S. corporation be accumulated and 
distributed to A and that the Income from 
the Country X bonds be accumulated and 
distributed to B. It is necessary that the 
trustee treat the transfers as two separate 
Thc fuJKl consisting of the stock of 
the Ua. corporation is a foreign trust created 
by aU.S. person. 

Example (2), On January I, 1064, the 
date of the creation of a foreign trust, a 


The undistributed net Income for the cal¬ 
endar years 1064 and 1965 Is $20,000 which 
increases the value of the entire foreign 
trust to $120,000 ($100,000 plus $20,000). 
Accordingly, os of December 31, 1965. the 
portion of the foreign trust created by the 
U.S. person Is $72,000 (60 percent of $120,- 
000). On January 1. 1966, the U8. person 
transfers property having a fair market value 


Par. 6. Section 1.665<a)-0 is amended 
to read as follows: 

§ 1.66S(»)-0 FjcrrM distribution* by 
trusts; M-opc of »ul>|>art D. 

Subpart D (section 665 and following). 
Part I, Subchapter J, Chapter 1 of the 
Internal Revenue Code, in the case of 
trusts other than foreign trusts created 
by U.S. persons, is designed generally 
to prevent a shift of tax burden to a 
trust from a beneficiary or beneficiaries. 
In the case of a foreign trust created by 
a U.S. person. Subpart D is designed to 
prevent certain other tax avoidance pos¬ 
sibilities. To accomplish these ends, 
Subpart D provides special rules for 
treatment of amounts paid, credited, or 
required to be distributed by a complex 
trust 'subject to Subpart C (section 661 
and following) of such Part I) in 
any year in excess of distributable net 
income for that year. Such an excess 
distribution Is defined as an accumula¬ 
tion distribution, subject to the limita¬ 
tions in section 665 (b) or (c). An ac¬ 
cumulation distribution. In the case of a 
trust other than a foreign trust created 
by a U.S. person, is “thrown back” to 
each of the 5 preceding years In Inverse 
order. In the case of a foreign trust 
created by a U.S. person such an accu¬ 
mulation distribution is “thrown back,“ 
in Inverse order, to each of the preceding 
years to which the Internal Revenue 
Code of 1954 applies. That is, an ac¬ 
cumulation distribution will be taxed to 
the beneficiaries of the trust in the year 
the distribution is made or required, but, 
in general, only to the extent of the dis¬ 
tributable net Income of those years 
which was not in fact distributed. How¬ 
ever, with respect to a distribution by a 
trust other than a foreign trust created 
by a U.S. person, the resulting tax will 
not be greater than the aggregate of the 
taxes that would have been attributable 
to the amount throwTi back to previous 
years had they been Included In gross 
income of the beneficiaries in those years. 
In the case of a foreign trust created by 
a U.S. person, the resulting tax is com¬ 
puted under the provisions of section 669. 
To prevent double taxation, both in the 
case of a foreign trust created by a U.S. 
person, and a trust other than a foreign 
trust created by a U.S. person, the bene¬ 
ficiaries receive a credit for any taxes 
previously paid by the trust which are 
attributable to the excess thrown back 
and which are creditable under the pro¬ 


of $40,000 increasing the value of the entire 
foreign trust to $160,000 ($120,000 plus 

$40,000) and Increasing the value of the 
portion of the foreign trust created by the 
US. person to $112,000 ($72,000 plus $40,000). 
Immediately, after this transfer, the foreign 
trust created by .the U.S. person la 70 percent 
of the entire foreign trust, determined as 
follows: 


visions of Chapter 1 of the Internal Rev¬ 
enue Code. Subpart D does not apply to 
any estate. 

Par. 7. Section 1.665<a)-l is amended 
by revising so much of paragraph (a) as 
precedes subparagraph (1) thereof, by 
redesignating paragraph (b) as para¬ 
graph (c), and by adding a new para¬ 
graph (b). These revised, redesignated, 
and added paragraphs read as folows: 

§ 1.665(a)-! L^ndi^lributcd net income. 

(a) The term “undistributed net in¬ 
come’*. except in the case of a foreign 
trust created by a U.S. person, means for 
any taxable year the distributable net 
income of the trust for that year as de¬ 
termined under section 643(a), less: 

a • • • • 

(b) The undistributed net income of a 
foreign trust created by a U.S. person for 
any taxable year U the distributable net 
income of such trust (see $ 1.643(a)-6 
and the examples set forth in paragraph 
(b) thereof^, less: 

(1) The amount of Income required 
to be distributed currently and any other 
amounts properly paid or credited or 
required to be distributed to beneficiaries 
in the taxable year as specified In para¬ 
graphs (1) and <2) of section 661(a), 
and 

(2) The amount of taxes imposed on 
such trust by chapter 1 of the Internal 
Revenue Code, which are attributable to 
Items of income which are required to be 
included In such distributable net In¬ 
come. For purposes of subparagraph <2) 
of this paragraph, the amount of taxes 
imposed on the trust (for any taxable 
year), by chapter 1 of the Internal Reve¬ 
nue Code is the amount of taxes imposed 
pursuant to the provisions of section 871 
which is properly allocable to the un¬ 
distributed portion of the distributable 
net Income. See § 1.665(d)-l. The 
amount of taxes Imposed pursuant to the 
provisions of section 871 is the difference 
between the total tax imposed pursuant 
to the provisions of that section on the 
foreign trust created by a U5. person for 
the year and the amount which would 
have been Imposed on such trust ty*d all 
the distributable net income, as deter¬ 
mined under section 643(a), been dis¬ 
tributed. The application of the rule in 
tills paragraph may be illustrated by the 
following examples: 

Example (I). A trust was created In 1052 
under the laws of Country X by the transfer 
to a trustee in Country X of money or 


$112.000 (Value of property transferred by US. person) 

$160,000 (Value of entire property^transferredto the mist) =70 percent 
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property by a U.S. peroon. The entire trust 
constitutes a foreign trust created by a U S. 
person. The governing instrument of the 
trust provides that $7,000 of Income la re¬ 
quired to bo distributed currently to a UJ8. 
beneficiary and gives the trustee discretion 
to make additional distributions to the bene¬ 
ficiary. During the taxable year 1003 the 
trust hod Income of $10,000 from dividends 
of a U.8. corporation (on which Federal In¬ 
come taxes of $3,000 were Imposed pursuant 
to the provisions of section 871 and withheld 
under section 1441 resulting In the receipt 
by the trust of cosh In the amount of 
$7,000). $20,000 in capital gains from the 
sale of stock of a Country T corporation, and 
$30,000 from dividends of a Country X cor¬ 
poration. none of the grots income of which 
was derived from sources within the United 
8tates The trustee did not file a U.S. Income 
tax return for the taxable year 1003. Tho 
distributable net Income of the trust before 
distributions to the beneficiary for 1983 Is 
$60,000 ($57,000 of which Is cash). During 
1963 the trustee made distributions to the 
U.8. beneficiary equaling one-half of the 
trust's distributable net Income or $30,000. 
Thus, the UJ5. beneficiary is treated as hav¬ 
ing had distributed to him $5,000 (composed 
of $3,500 as a cash distribution and $1,500 
os the tax Imposed pursuant to the provi¬ 
sions of section 871 and withheld under sec¬ 
tion 1441), representing one-half of the In¬ 
come from U.R. sources; $10,000 In cash, 
representing one-half of the capital gains 
from the sale of stock of the Country Y 
corporation; and $15,000 In cash, represent¬ 
ing one-half of the Income from Country X 
sources for a total of $30,000. The undis¬ 
tributed net Income of the trust at the close 
of taxable year 1963 Is $28,500 computed as 
follows; 

Distributable net Income-$60,000 

Less: 

(1) Amounts distrib¬ 
uted to the bene¬ 
ficiary— 

Income currently dis¬ 
tributed to the 

beneficiary_♦_- $7.000 

Other amounts dis¬ 
tributed to the 

beneficiary_ 21.600 

Taxes under sec. 871 
deemed distributed 
to the beneficiary_ 1. 500 


Total amounts dis¬ 
tributed to the 

beneficiary ..._ 30,000 

(2) Amount of taxes 
imposed on the trust 
under chapter 1 of 
the Code (See I 1.065 
(d)-l)_ 1.500 


Total_ 31,500 


Undistributed net Income.. $28,500 

Example (2). The facts are the same os 
in example (1) except that property has 
been transferred to the trust by a person 
other than a UJ5. person, and during 1963 
the foreign trust created by a U3. person 
was 60 percent of the entire foreign trust. 
The trustee paid no Income taxes to Country 
X in 1963. 

(1) The undistributed net Income of the 
foreign trust created by a UJ3. person for 1963 
U $17,100, computed as follows: 

Distributable net Income (60% of 
each Item of gross income of 
entire trust): 

60" of $10,000 U.S. dividends_ $6,000 

60*-. of $20,000 Country X capital 
gains ... 12.000 
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60% of $30,000 Country X divi¬ 
dends -18.000 


Total—.. 36.000 

Less: 

(1) Amounts distributed 
to the beneficiary— 

Income currently dis¬ 
tributed to the ben¬ 
eficiary (60% of 

$7.000)-$4.200 

Other amounts dis¬ 
tributed to the ben¬ 
eficiary (60% of 

$21,500). 12.900 

Taxes under sec. 871 
deemed distributed 
to the beneficiary 
(60% of $1.500)_ 900 


Total amounts dis¬ 
tributed to the 
bencfildary _ 18.000 

(11) Amount of taxes 
Imposed on the trust 
under chapter 1 of the 
Code (See 5 1.665(d)- 
1) (60% of $1,500)..- 900 


Total - 18,900 


Undistributed net income_ 17.100 

(2) The undistributed net Income of the 
portion of the entire trust which Is not a 
foreign trust created by a UJ3. person for 
1963 la $11,400, computed as follows: 

Distributed net Income (40% of 
each item of gross Income of 
entire trust) 

40% of $10,000 U3. dividends.._ $4,000 

40% of $20,000 Country X capital 

gains .... 8.000 

40% of $30,000 Country X divi¬ 
dends ____ 12.000 


Total .. 24. 000 

Less: 

(1) Amounts distributed 
to the beneficiary— 

Income currently dis¬ 
tributed to the ben¬ 
eficiary (40% of 

$7,000) _ 

Other amounts dis¬ 
tributed to the ben¬ 
eficiary (40% of 

$21,500) .. 

Taxes under sec. 871 
deemed distributed 
to the beneficiary 
(40% of $1,500)- 


Total amounts dis¬ 
tributed to the 

beneficiary _ 12.000 

(11) Amount of taxes 
Imposed on the trust 
under chapter 1 of the 
Code (See i 1.665(d)- 
1) (40% of $1,500)- 600 


Total- 12.600 


Undistributed net income.. 11,400 

(c) However, the undistributed net in¬ 
come for any year to which an accumula¬ 
tion distribution for a inter year may bo 
thrown back may be reduced by accumu¬ 
lation distributions in intervening years 
and also by any taxes imposed on the 
trust which are deemed to be distributed 
under section 666 by reason of the ac¬ 
cumulation distributions. On the other 
hand, undistributed net Income for any 
year will not be reduced by any distribu¬ 
tions in an intervening year which are 


$2,800 

8.600 

600 


excluded from the definition of an ac¬ 
cumulation distribution under section 
665(b), or which are excluded under sec¬ 
tion 663(a) (1), relating to gifts, bequests, 
etc. Sec paragraph (f) (5) of g 1.668(h)-2 
for an illustration of the reduction of 
undistributed net Income for any year 
by a subsequent accumulation distri¬ 
bution. 

Par. 8. Section 1.665<b) is amended 
by revising so much of section 665 <b) as 
precedes paragraph (1) and by adding 
a historical note. These revised and 
added provisions read as follows: 

§ 1.665(b) Statutory provision*; accu¬ 
mulation distribution* of trust* other 
than certain foreign trust*. 

8xc. 665. Definition* applicable to tub- 
part D. • • • 

(b) Accumulation distributions of trusts 
other than certain foreign trusts. For pur¬ 
poses of this aubpart. In the cane of a trust 
(other than a foreign trust created by a US. 
person), the term "accumulation distribu¬ 
tion" for any taxable year of the trust mean* 
the amount (If In excess of $2,000) by which 
the amount* specified in paragraph (2) of 
section 661(a) for such taxable year exceed 
distributable net Income reduced by the 
amounts specified In paragraph (1) of sec¬ 
tion 661(a). For purposes of this subsection, 
the amount specified In paragraph (2) of 
section 681(a) shall be determined without 
regard to section 666 and shall not include— 


(Sec. 665(b) as amended by sec. 7(b), Rev. 
Act 1962 (76 Stat. 985)) 

Par. 9. Section 1.665 (b)-l is amended 
by revising the title and paragraphs (a) 
and ib). These amended provisions read 
as follows: 

§ 1.665(b)—1 Accumulation dUtribu- 
lions of trusts other than certain for¬ 
eign trusts; in general. 

(a) Subject to the limitations set forth 
In i 1.665<b)-2, in the case of a trust 
other than a foreign trust created by a 
Uj 8. person, the term "accumulation dis¬ 
tribution" for any taxable year means on 
amount (if in excess of $2.000). by which 
the amounts properly paid, credited, or 
required to be distributed within the 
meaning of section 661(a)(2) for that 
year exceed the distributable net Income 
(determined under section 643(a)) of the 
trust, reduced (but not below zero) by 
the amount of income required to be dis¬ 
tributed currently. (In computing the 
amount of an accumulation distribution 
pursuant to the preceding sentence, there 
is taken into account amounts applied or 
distributed for the support of a depend¬ 
ent under the circumstances specified in 
section 677(b) or section 678(c) out of 
corpus or out of other than Income for 
the taxable year and amounts used to 
discharge or satisfy any person's legal 
obligation as that term is used in S1 W2 
(a>-4.) If the distribution as so com¬ 
puted is $2,000 or less, it is not an accu¬ 
mulation distribution within the mean¬ 
ing of Subpart D (section 665 and follow- 
Ingl. Part I. Subchaptcr J. Chapter 1 of 
the Code. If the distribution exceeds 
$2,000. then the full amount Is an accu¬ 
mulation distribution for the purposes of 
Subpart D. 
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ft>) Although amounts properly paid, 
credited, or required to be distributed 
under section 061(a) (2) do not exceed 
the income of the trust during the tax¬ 
able year, an accumulation distribution 
may result if such amounts exceed dis¬ 
tributable net income reduced (but not 
b.’tow aero) by the amount required to be 
distributed currently. This may result 
from the fact that expenses allocable to 
corpus are taken into account In deter¬ 
mining taxable income and hence dis- 
tr.butable net income. However, in the 
case of a trust other than a foreign trust 
created by a UB. person, the provisions 
of Subpart D will not apply unless there 
Is undistributed net income in at least 
one of the five preceding taxable years. 
See section 666 and the regulations 
U> rounder. 

• • • • • 

Par. 10. Section 1.665(b)-2 is amend¬ 
ed by revising the title and paragraph 

(a). These amended provisions read as 

follows: 

§ 1.665(h)-2 Exclusions from accumu¬ 
lation distribution* in the case of 
trusts (other tlmn a foreign trust cre¬ 
ated by a U.S. person). 

(a) In the case of a trust other than 
a foreign trust created by a UB. person, 
certain amounts paid, credited, or re¬ 
quired to be distributed to a beneficiary 
aro excluded under section 665(b> in de¬ 
termining whether there is an accumula¬ 
tion distribution for the purposes of Sub¬ 
part D ‘section 665 and following). Part 
I. Subchapter J. Chapter 1 of the Code. 
These exclusions are solely for the pur¬ 
pose of determining the amount allocable 
to preceding years under section 666 and 
in no way affect the determination under 
Subpart C (section 661 and following) 
of such Part I of the beneficiary's tax 
liability for the year of distribution. 
Further, amounts excluded from ac¬ 
cumulation distributions do not reduce 
the amount of undistributed net income 
for the 5 years preceding the year of 
distribution. 

• • • • * 

Par. 11. Sections 1.665(c), 1.665(c)- 
1. 1.665(d), 1.665(d)-1, and 1.665(d>-2 
are redesignated it 1.665(d). 1.665<d)-l, 
1.665(e), 1.665<e)-l, and 1.665(0-2, re¬ 
spectively. In redesignated 5 1.665(d), 
section 665(c) is redesignated section 
665(d) and a historical note is added. 
In redesignated 5 1.665(e), section 665 
is redesignated section 665(e) and a 
historical note is added. Redesignated 
I 1 665(e) -1 is amended by revising para¬ 
graph (b) thereof. Immediately after 
1 1.665(b)-3, there are added new 
Mi 665(c), 1.665(0-1, and 1.665(0-2. 
These new. redesignated, and amended 
provisions read as follows: 

£ h665(r) Statutory prov»*ionj»: accu¬ 
mulation distribution of certain for¬ 
eign trust*. 

S®C- 66S. Definitions applicable to Sub- 
part £).••• 

(c) Accum ulotton distribution of certain 
joreign trusts. For purposes of this subpart. 
5 care of a foreign trust, created by a 
person, the term “accumulation dlstrl- 

ution** for any taxable year of the trust 


RULES AND REGULATIONS 

means the amount by which the amounts 
specified In pargamph (2) of section 661(a) 
for such taxable year exceed distributable 
net Income, reduced by the amounts speci¬ 
fied In paragraph (1) of section 661(a). For 
purposes of this suboectlon. the amount 
specified in paragraph (2) of section 661(a) 
shall be determined without regard to sec¬ 
tion 669. Any amount paid to a U S person 
which Is from a payor who la not a U.8. 
person and which Is derived directly or In¬ 
directly from a foreign trust created by a 
U.8. person shall be deemed In the year of 
payment to have been directly paid by the 
foreign trust. 


|8ec. 665(c) as added by sec. 7(b). Rev. Act 
1062 ( 76 Slat. 985 >| 

$ 1.665(e)—1 Accumulation distribution* 
of certain foreign trusts; in general, 

(a) In the case of a foreign trust cre¬ 
ated by a UB. person, the term "accu¬ 
mulation distribution" for any taxable 
year means an amount by which the 
amounts properly paid, credited, or re¬ 
quired to be distributed within the mean¬ 
ing of section 661(a)(2) for that year 
exceed the distributable net income (de¬ 
termined under section 643(a)) of the 
trust, reduced (but not below* zero) by 
the amount of income required to be dis¬ 
tributed currently. (In computing the 
amount of an accumulation distribution 
pursuant to the preceding sentence, there 
is taken Into account amounts applied or 
distributed for the support of a depend¬ 
ent under circumstances specified In sec¬ 
tion 677(b) and section 678(c) out of 
corpus or out of other than income for 
the taxable year and amounts used to 
discharge or satLsfy any person's legal 
obligation as that term is used in i 1.662 
(a)-4.) 

(b) Although amounts properly paid, 
credited, or required to be distributed 
under section 661(a)(2) do not exceed 
tlie income of the trust during the tax¬ 
able year, an accumulation distribution 
may result if such amounts exceed dis¬ 
tributable net income reduced (but not 
below zero) by the amount required to be 
distributed currently. This may result 
from the fact that expenses allocable to 
corpus are taken into account in deter¬ 
mining taxable income and hence dis¬ 
tributable net Income. However, the 
provisions of Subpart D will not apply 
unless there is undistributed net Income 
in at Ica-rt on" of the preceding taxable 
years which began after December 31, 
1953, and ended after August 16. 1954. 
See section 666 and the regulations 
thereunder. 

(c) The provisions of paragraphs (a) 
and (b) of this section may be iUus- 
t-ntrd by the exsmnles provided In para¬ 
graph (c) of $ 1.665<b)-l. 

§ l»665(c)-2 Indirect payment* lo the 
beneficiary. 

(a) In general Except as provided 
in paragraph (b) of this section, for pur¬ 
poses of section G65 any amount paid to 
a U.S. person which is from a payor who 
Is not a VS. person and which Is derived 
directly or indirectly from a foreign trust 
created by a T\8. person shall be deemed 
in the year of payment to the U.S. per¬ 
son to have been directly paid to the 
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U.S. person by the trust. For example. If 
a nonresident alien receives a distribu¬ 
tion frem a foieWn trust created by a 
UB. person and then pays the amount 
of the distribution over to a US. person, 
the payment of such amount to the U.S. 
person represents on accumulation dis¬ 
tribution to the ZB. person from the 
trust to the extent that the amount 
received would have been an accumula¬ 
tion distribution had the trust paid the 
amount directly to the UB. person in 
the year in which the payment was re¬ 
ceived by the UB. person. This section 
also applies In a case where a nonresi¬ 
dent a T ien rrcch s indirectly an ac¬ 
cumulation distribution from a foreign 
trust created by a U.S. person and then 
pays it over to a UB. perron. An ex¬ 
ample of such a transaction is one 
where the foreign trust created by a 
UB. person makes the distribution to 
an intervening foreign trust created 
by either a UB. person or a person other 
than a U.8. person and the intervening 
trust distributes the amount received 
to a nonresident alien who in turn pays 
It over to a U S. person. Under these 
circumstances, it is deemed that the 
payment received by the UB. person 
was received directly from a foreign 
trust created by a U.S. person. 

<b) Limitation. In the case of a dis¬ 
tribution to a beneficiary w*ho is a UB. 
person, paragraph (a> of this section 
does not apply if the distribution is re¬ 
ceived by such beneficiary under cir¬ 
cumstances indicating lack of intent on 
the part of the parties to circumvent the 
purposes for w'lil^h section 7 of the 
Revenue Act of 1962 <76 Stat. 985) w*as 
enacted. 

§ 1.663(d) Statutory provision*; excess 
distribution* by trust*; definition of 
taxi** imposed on the trust. 

Sec. 665. Definitions applicable to Sub* 
part D. • • 

(eft) Taxes imposed on the trust. • • • 

(Sec. 663 (d) as redesignated by sec. 7(b) 
Rev. Act «962 (76 SUt. 985) ] 

g 1.665(d)-l Taxes imposed on the 
trust. 

• • • • • 

§ 1.665(e) Statutory prmiMon*; firfM 
distribution* by tru*t*; definition of 
preceding tumble year. 

Sec. 665, Definitions applicable to Sub* 
par* D. • • • 

(e) Preceding taxable year. • • • 

|Sec. 065(e) m redesignated by see. 7(b), 
Rev. Act 1082 (76 Stat. 085) 1 

§ !.665(e)-l Preceding taxable year. 

• • • • • 

<b) Simple trusts subject to Subpart 
D. An accumulation distribution may bo 
properly allocated to a preceding taxable 
year In which the trust qualified as a 
simple trust (that is. qualified for treat¬ 
ment under Subpart B (section 651 and 
following) of such Part X). In such 
event, the trust is treated for such pre¬ 
ceding taxable year in ail respects as If 
it were a trust to which Subpart C (sec¬ 
tion 661 and following) of such Part I 
applies. An example of such a circum¬ 
stance would be in the case of a trust 
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(required under the trust Instrument to 
distribute all of its income currently) 
which received in the preceding taxable 
year extraordinary dividends or taxable 
stock dividends which the trustee in 
good faith allocated to corpus, but which 
are subsequently determined to be cur¬ 
rently distributable to the beneficiary. 
See section 643(a)(4) and 5 1.643(a)-4. 
The trust would qualify for treatment 
under such Subpart C for the year of 
distribution of the extraordinary divi¬ 
dends or taxable stock dividends, be¬ 
cause the distribution Is not out of in¬ 
come of the current taxable year and 
would be treated as other amounts prop¬ 
erly paid or credited or required to be 
distributed for such taxable year within 
the meaning of section 661(a) (2). Also. 
In the case of a trust other than a foreign 
trust created by a UJ3. person, the dis¬ 
tribution would qualify as an accumula¬ 
tion distribution for the purposes of such 
Subpart D if in excess of $2,000 and not 
excepted under section 665<b) and the 
regulations thereunder. In the case of 
a foreign trust created by a U.8. person, 
the distribution, regardless of the 
amount, would qualify as an accumula¬ 
tion distribution for the purposes of 
Subpart D. For the purposes only of 
such Subpart D. the trust would be 
treated as subject to the provisions of* 
such Subpart C for the preceding taxable 
year in which the extraordinary or tax¬ 
able stock dividends were received and in 
computing undistributed net Income for 
such preceding year, the extraordinary 
or taxable stock dividends would be in¬ 
cluded in distributable net Income under 
section 643(a). The rule stated in the 
preceding sentence would also apply if 
the distribution in the later year were 
made out of corpus without regard to a 
determination that the extraordinary 
dividends or taxable stock dividends in 
question were currently distributable to 
the beneficiary. 

§ 1.665(e)—2 Application of separate 
»harc rule. 

• • • • • 

Pax. 12. Section 1.666(a) is amended 
by revising section 666(a) and by adding 
a historical note. These amended and 
added provisions read as follows: 

§ 1.666(a) Statutory prmi»ion»; execs* 
distribution* by trusts; allocation of 
accumulation distribution. 

See. 666. Accumulation distribution allo¬ 
cated to 5 preceding years— (a) Amount al¬ 
located. In the case of a trust (other than 
a foreign trust created by a US. person) 
which for a taxable year beginning after 
December 31. 1953, l§ subject to Subpart C, 
the amount of the accumulation distribu¬ 
tion of such trust for such taxable year shall 
be deemed to be an amount within the mean¬ 
ing of paragraph (2) of section 661(a) dis¬ 
tributed on the lost day of each of the 5 
preceding taxable years to the extent that 
such amount exceeds the total of any un¬ 
distributed net incomes for any taxable years 
intervening between the taxable year with 
respect to which the accumulation distribu¬ 
tion U determined and such preceding tax¬ 
able year. The amount deemed to be distrib¬ 
uted In any such preceding taxable year un¬ 
der the preceding sentence shall not exceed 
the undistributed net Income of such pre¬ 
ceding taxable year. For purposes of this 
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subsection, undistributed net Income far 
each of such 5 preceding taxable years shall 
bo computed without regard to such accu¬ 
mulation distribution and without regard to 
any accumulation distribution determined 
for any succeeding taxable year. In the case 
of a foreign trust created by a U.S. person, 
this subsection shall apply to the preceding 
taxable years of the trust without regard to 
any provision of the preceding sentences 
which would (but for this sentence) limit 
Its application to the 6 preceding taxable 
years, 

(Sec. 666(a) as amended by sec. 7(c), Rev. 
Act 1962 (76 Stat. 986 )) 

Par. 13. Section 1.666(a)-l is amended 
by revising paragraphs ta) and (c) to 
read as follows: 

g 1.666(a)-! Amount allocated. 

(a) (1) If a trust other than a foreign 
trust created by a Ui3. person makes an 
accumulation distribution in any taxable 
year, the distribution Is included in the 
beneficiary's gross Income for that year 
to the extent of the undistributed net in¬ 
come of the trust for the preceding 5 
years. It is therefore necessary to de¬ 
termine the extent to which there is un¬ 
distributed net Income for the preceding 
5 years. For this purpose, an accumula¬ 
tion distribution made in any taxable 
year is allocated to each of the 5 preced¬ 
ing taxable years in turn, beginning with 
the most recent year, to the extent of the 
undistributed net income of each of those 
years. Thus, an accumulation distribu¬ 
tion is deemed to have been made from 
the most recently accumulated income of 
the trust. 

(2) If a foreign trust created by a 
U.S. person makes an accumulation dis¬ 
tribution in any year after December 31. 
1962. the distribution is Included in the 
beneficiary's gross Income for that year 
to the extent of the undistributed net 
income of the trust for the trust's preced¬ 
ing taxable years which began after 
December 31, 1953. and ended after 
August 16, 1954. It is therefore necessary 
to determine th£ extent to which there 
is undistributed net income for such pre¬ 
ceding taxable years. For this purpose, 
an accumulation distribution made In 
any taxable year is first allocated to each 
of such preceding taxable years In turn, 
beginning with the most recent year, to 
the extent of the undistributed net in¬ 
come of each of those years. Thus, an 
accumulation distribution is deemed to 
have been made from the most recently 
accumulated income of the trust. 

(3) If a trust that is in part a foreign 
trust created by a U.S. person and in part 
a foreign trust created by a person other 
than a U.S. person makes an accumula¬ 
tion distribution in any year after De¬ 
cember 31, 1962, the distribution is 
deemed made from the undistributed net 
income of the foreign trust created by a 
US. person In the proportion that the 
total undistributed net income for all 
preceding years of the foreign trust cre¬ 
ated by the U.S. person bears to the total 
undistributed net income for all years 
of the entire foreign trust. In addition, 
such distribution is deemed made from 
the undistributed net income of the for¬ 
eign trust created by a person other than 


a U S. person in the proportion that the 
total undistributed net income for all 
preceding years of the foreign trust 
created by a person other than a U S. 
person bears to the total undistributed 
net Income for all years of the entire for¬ 
eign trust. Accordingly, an accumulation 
distribution of such a trust is composed 
of two portions with one portion relat¬ 
ing to the undistributed net income of 
the foreign trust created by the U.8. per¬ 
son and the other portion relating to the 
undistributed net income of the foreign 
trust created by the person other than n 
UJS. person. For these purposes, each 
portion of an accumulation distribution 
made in any taxable year is first allo¬ 
cated to each of such preceding taxable 
years in turn, beginning with the most 
recent year, to the extent of the undis¬ 
tributed net income for the applicable 
foreign trust for each of those years 
Thus, each portion of an accumulation 
distribution is deemed to have been made 
from the most recently accumulated in¬ 
come of the applicable trust. If the for¬ 
eign trust created by a U-8. person makes 
an accumulation distribution in any year 
after December 31. 1962. the distribution 
is included in the beneficiary’s gross in¬ 
come for that year to the extent of the 
undistributed net income of the trust for 
the trust's preceding taxable years which 
began after December 31, 1953, and 
ended after August 16. 1954. If the for¬ 
eign trust created by a person other than 
a U.S. person makes an accumulation 
distribution in any taxable year, the dis¬ 
tribution is included in the beneficiary’s 
gross income for that year to the extent 
of the undistributed net income of the 
trust for the preceding 5 years. 

(c) Paragraphs (a) and (b) of this 
section may be illustrated by the follow¬ 
ing examples. 

Example ( 1 ). In 1964. a domestic trust, 
reporting on the calendar year basis, makes 
an accumulation distribution of $25,000. In 
1963, the trust hod $7,000 of undistributed 
net income; In 1962. nono; in 1961. $12,000: 
In 1060. $4,000; In 1959. $4,000. The accumu¬ 
lation distribution is deemed distributed 
$7,000 in 1963. none In 1962. $12,000 in 1961. 
$4,000 in 1960. and $2,000 In 1959. 

Example (2). In 1964, a foreign trust 
created by a UJ3. person, reporting on the 
calendar year basis, makes an accumulation 
distribution of $50,000. In 1963, the trust had 
$12,000 of undistributed net Income: in 1962. 
none; in 1961, $10,000; in 1960, $8,000: in 
1959. $5,000; In 1958. $14,000; In 1957, none; 
in 1956. $3,000; In 1955, $2,000: and in 1954, 
$1,000. The accumulation distribution is 
deemed distributed $12,000 In 1963. none in 
1962, $10,000 In 1961, $8,000 In 1960. $5,000 in 
1959. $14,000 In 1958. none In 1957. $1,000 in 
1956. 

Example (3). A trust U created In 1952 
under the laws of Country X by the transfer 
to a trustee in Country X of money and prop¬ 
erty by both a U.8. person and a person other 
than a UJ3. person. Both the trust and the 
only beneficiary of the trust (who Is a Un¬ 
person) report their taxable Income on a 
calendar year basis. On March 31. 1964. the 
trust makes on accumulation distribution of 
$160,000 to the U.8. beneficiary. The distrib¬ 
utable net Income of both the portion of the 
trust which Is a foreign trust created by » 
UJB. person and the portion of the trust 
which is a foreign trust created by a person 
other than a U.S. person for each year Is com¬ 
puted In accordance with the provisions of 
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paragraph (b)(3) of | 1.643(d)-1 and the 
uuUUtributod net Income for each portion of 
the trust for each year Is computed os de¬ 
scribed In paragraph (b) of f 1.665(a)-!. For 
tho taxable years 1952 through 1963, the por¬ 
tion of the trust which Is a foreign trust 
created by a UJ3. person and tho portion of 
the trust which Is a foreign trust created by a 
p. r&on other than a Uj 8. person had the 
lei lowing amounts of undistributed net 
income: 


Year 

Undistributed net 
Income—portion of 
the trust created 
by a U4?. prrsoa 

Undistributed net 
income—portion of 
tbe trust rivaled 
by a person other 
than a U.S. person 

twa , 1TT 

$20,000 

$10,000 

\ju __ 

34.000 

1X000 

i«.i_ 

Nona 

None 

vs* . 

14,000 

9.000 

- 

17.000 

A 000 

1WA.. 

4000 

•J.000 

1M7. 

None 

Noun 

UC£ . T - 

A 000 

$.000 

1U5S _ 

11.000 

4000 

>014 

Nona 

None 

IM3-.— 

11000 

7.000 

i m .. 

7.U00 

4000 

Total*- 

mooo 

00.000 


The accumulation distribution In the amount 
of $160,000 is deemed to have been distributed 
in the amount of $100,000 (120.000/180.000 
X $150,000) from the portion of the trust 
which is a foreign trust created by a U.S. per¬ 
son. and in the amount of $60,000 (60.000/ 
16u.000x$150.000) from the portion of tho 
trust which is a foreign trust created by a 
person other than a U.3 person computed as 
follower 


Year 

Thro* back la 
preredinr vrar* 
of forrlrn trust 
created by U2>, 

person 

Throwback to prrerd- 
Inr year* o< portion of 
tbe eniirr forrlrn trust 
which to not u foreign 
trust muted by a UA 
penon 

iwa- 

$24 000 

siaooo 


24 000 

IX 001 

iwu ..... 

None 

None 


14000 

9,000 

_ 

17.000 

a ooo 

m.. 

4 000 

2.000 

195? . _ , 


None 

\m. .. 

4000 

A 000 

1544 __ _ 

10 000 

4000 

1164__ 

None 


1*3_ 

Nooo 

1.000 

Wtt2 _. 

Non© 

Non© 

Totals 

100.000 

at ooo 


Pursuant to paragraph (a) (8) of this section, 
tbc accumulation distribution in the amount 
of |i 00.000 from the portion of the trust 
which is a foreign trust created by a U.S. 
p'r?on is Included In the beneficiary's groos 
Income for 1964, as this amount represents 
undistributed net Income of the trust for 
the trust's preceding taxable years which 
bc^an after December 31, 1953. and ended 
***** August 16, 1954. The accumulation dis¬ 
tribution in the amount of $60,000 from the 
J>: rtlon of the trust which is a foreign trust 
created by a person other than a U.S person 
w included in the beneficiary's gross income 
for 1964 to the extent of the undistributed 
hot Income of the trust for the preceding 
3 years. Accordingly, with respect to the por- 
Urm the trust which Is a foreign trust 
created by a person other than a U-S. person 
caly the undistributed not Income for tho 
years 1959 through 1963 which totals $39,000 
*» includible in the beneficiary's gross income 
tor 1964. Thus, of the $150,000 distribution 
tnaae In 1964. the beneficiary is required to 
include a total of $139,000 in his gross in- 
Co *n* for 1964* 

Example (4). Assume the same facts as In 
QX * ra pL* (3) and. in addition, that by Deocm- 
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ber 31. 1964. the undistributed net income 
for 1964 is determined to be $20,000. and that 
In accordance with the provisions of para¬ 
graph (b)(3) of | l.643(d)- I and paragraph 
(b) of 1 1.665(a)-!, $10,000 Is allocated to 
the portion of the trust which Is a foreign 
trust created by a U.S. person and $10,000 Is 
allocated to the portion of the trust which Is 
o foreign trust created by a person other 
than a U.S. person. On March 31, 1966. the 
trust makes an accumulation distribution of 
$26,000 to the U.S. beneficiary. For the tax¬ 
able years 1962 through 1064, the portion of 
the trust which Is a foreign trust created by 
a UjS. person and the portion of the trust 
which U a foreign trust created by a person 
other than a U.S. person had the following 
amounts of undistributed net Income: 


Year 

Undistributed 
net Income— 
portion of the 
trust created l»y 
a U.6. perwn 

Undistributed net 
liKD’ne— f mrtloft of 
the trust created by 
a person other than a 
Uj 8. person 

1064_ 

$10,000 

$14000 

WO. 

Nona 

Nou© 

iwn. 

$foa$ 

Non© 

IWl. 

None 

Non© 

1900_ 

None 

None 

MUD . 

Non© 

Hms 

1026. 

None 

Nun© 

1967 ........ 

Non© 

Hi M 

tow . 

Non© 

None 

1966. 

1,000 

None 

1064. 

Non© 

Non© 

1963. 

17,000 

*000 

1962. 

7,000 

4000 

Totals.. 

$0,000 

24000 


The accumulation distribution Is deemed to 
have been distributed In the amount of 
$15,000 (30,000 50.000 x $25,000), from the 
portion of the trust which Is a foreign trust 
created by a U6. person, and in the amount 
Of $10,000 ( 20,000/50.000 x $25,000) from the 
portion of the trust which Is a foreign trust 
created by a person other than aUfi. person 
computed as follows: 


Year 

Throwback to 
preceding years 
of foretell trust 
avulcd by U.8. 
person 

Throwback to preord- 
tnr years of portion of 
the entire loreirn 
trust which is not a 
loreirn trust created 
by a U.S. person 

1964. 

$14000 

$14 000 

10*1 

Non* 

Non© 

1962. 

K 

Non© 

WGI. 

Non© 

Non© 

1M».. 

Non© 

Non* 

IMft. 

Non© 

Non© 

I’ - 

n ms 

None 

mt . 

Non© 

None 

I960. 

Non© 

None 

1966__ 

1.000 

None 

19M.. 

Non® 

Nona 

IMS. 

4000 

Non© 

1942. 

Non© 

Non© 

Totals.. 

16,000 

14003 


Pursuant to paragraph (a) (3) of this section, 
only $11,000 of the accumulation distribution 
In the amount of $15,000 from the portion 
of the trust which Is a foreign trust created 
by a U S. penon 13 Includible In the benefi¬ 
ciary's groan Income for 1965 as the $11,000 
amount represents undistributed net income 
of the trust for the trust's preceding taxable 
years which began after December 31, 1953, 
and ended after August 16. 1964. The ac¬ 
cumulation distribution In the amount of 
$10,000 from the portion of tho trust which 
Is a foreign trust created by a person other 
than a U S. person Is Included In tho bene¬ 
ficiary's gross Income for 1965 to the extent 
of the undistributed net Income of the trust 
for the preceding 5 years. Accordingly, tho 
entire $10,000 (representing the undistrib¬ 
uted net income for the year 1964) Is Includ¬ 
ible in the beneficiary's gross income for 
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1965. Thus, of the $25,000 distribution made 
In 1965, the beneficiary U required to include 
a total of $21,000 In his gross Income for 
1965. 


Par. 14. Section 1 668(a) is amended 
by revising section 668(a) and by adding 
a historical note. These amended and 
added provisions read as follows: 

§ 1.668(a) Statutory provisions; excess 
distributions by trusts; treatment of 
amounts deemed distributed in pre¬ 
ceding taxable years; amounts 
treated as received in prior taxable 
years. 

Sec. 668. Treatment of amounts deemed 
distributed in preceding years— (a) Amounts 
treated as received in prior taxable years. 
The total of the amounts which are treated 
under section 666 ns having been distributed 
by the trust In a preceding taxable year shall 
be included in the Income of a beneficiary or 
beneficiaries of the trust when paid, credited, 
or required to bo distributed to the extent 
that such total would have been included 
In the Income of such beneficiary or bene¬ 
ficiaries under section 662 (a) (2) and (b) if 
such total had been paid to such beneficiary 
or beneficiaries on tho last day of such pre¬ 
ceding taxable year. The portion of such 
total Included under the preceding sentence 
in the Income of any beneficiary shall be 
based upon the same ratio as determined 
under the second sentence of section 662(a) 
(2) for the taxable year In respect of which 
the accumulation distribution is determined, 
except that proper adjustment of such ratio 
shall be made, in accordance with regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate. for amounts which fall within para¬ 
graphs (1) through (4) of section 665(b). 
The tax of the beneficiaries attributable to 
the Amounts treated as having been received 
on the last day of such preceding taxable 
year of tbe trust shall not be greater than 
the aggregate of the taxes attributable to 
those amounts had they been included In 
the gross Income of tbe beneficiaries on such 
day In accordance with section 662 (a)(2) 
and (b). Except as provided in section 669. 
in the case of a foreign trust created by a 
VS. person the preceding sentence shall not 
apply to any beneficiary who is a U-8. person. 

(Sec. 668(a) as amended by sec. 7(d). Rev. 
Act 1962 (76 8tat.986)| 

Par. 15. Section 1.668(a>-4 Is amended 
by revising so much of paragraph (a> as 
precedes subparagraph (1) thereof to 
read asTollows: 

g 1.668(a)—f Tax attributable to llirow- 
bark • 

(a) The tax attributable to amounts 
deemed distributed under section 666 is 
imposed on the beneficiary for the tax¬ 
able year of the beneficiary In which the 
accumulation distribution is made unless 
the taxable year of the beneficiary Is 
different from that of the trust (see sec¬ 
tion 662(c) and the regulations there¬ 
under). In the case of a trust (other 
than a foreign trust created by a U.S. 
person), the tax cannot be greater than 
the aggregate of the taxes attributable 
to those amounts had they been Included, 
In accordance with the provisions of sec¬ 
tion 662 (a)(2) and (b). In the gross in¬ 
come of the beneficiary for the preceding 
taxable year or years in which they were 
deemed distributed. In the case of a for¬ 
eign trust created by a UJ3. person, the 
tax on the beneficiary shall be computed 
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In accordance with the provisions of sec¬ 
tion 669 arid the regulations thereunder. 
The tax liability of the beneficiary of 
a trust (other than a foreign trust cre¬ 
ated by a U.S. person), including the 
portion of an entire foreign trust which 
does not constitute a foreign trust cre¬ 
ated by a U.S. person (see ft 1.643(d)-l), 
for the taxable year is computed in the 
following manner: 

• m • • • 

Par. 16. Section 1.668 (b) -2 is amended 
by revising so much thereof as precedes 
the example to read as follows: 

§ 1.668(b)-2 Hint*!ration of the provi¬ 
sion* of Subpnrt I). 

The provisions of Subpart D (section 
665 and following >. Part I, Subchapter J, 
Chapter 1 of the Code, other than provi¬ 
sions relating to a foreign trust created 
by a UJS. person, may be Illustrated by 
the following example: 

# • • • 0 

Par. 17. Immediately after ft 1.668 

<b)-2, there are added the following new 
sections: 

§ 1.669(h) Statutory provwtom; »prrial 
rule* applicable to certain foreign 
tru*t*: limitation on lax. 

Sec 669. Special rule* applicable to ct?r- 
tain foreign trusts —(a) Limitation on tax— 

(1) General rule. At the election of a bene¬ 
ficiary who is a US. person (ojb defined In 
section 7701 (a) (30)) and who aatUftc* the 
requirement* of subaecUon (b). the tax at¬ 
tributable to the amounts treated under sec¬ 
tion 668(a) as having been received by him 
from a foreign trust created by a US. person 
on the last day ol a preceding taxable year 
of the trust shall not be greater titan— 

(A) The tax determined under the* next 
to the last sentence of section 668(a), or 

(B) The tax determined by multiplying by 
the number of preceding taxable years of the 
trust, on the last day of each of which an 
amount Is deemed under section 666(a) to 
have been distributed, the average of the In¬ 
crease in tax attributable to recomputing the 
beneficiary's gross Income for the taxable 
year and each of his 2 taxable years Imme¬ 
diately preceding the year of the accumula¬ 
tion diatrtbuUon by adding to the Income of 
each of such years an amount determined by 
dividing the amount required to be included 
In income under section 668(a) by such num¬ 
ber of preceding taxable years of the trust. 
The recomputation for the taxable year shall 
be made without regard to the inclusion in 
Income required by section 668(a) of any 
amount other than pursuant to this para¬ 
graph. 

(2) Exceptions. (A) When an accumula¬ 
tion distribution la deemed under section 
666 (a) to have been distributed on the last 
day of less than 3 taxable years of the trust, 
the taxable yours of the beneficiary for which 
a recomputation is made under subsection 
(a)(1)(B) shall equal the number of years to 
which section 666(a) applies, commencing 
with the most recent taxable year of the 
beneficiary. 

(B) If a beneficiary was not alive on the 
last day of each preceding taxable year of 
the trust with respect to which a distribution 
is deemed made under section 666(a), para¬ 
graph (1) (A) of this subsection shall not 
apply. In applying paragraph (1) (B) of this 
subsection, no recomputation shall be mode 
for a beneficiary for a taxable year for which 
he was not alive; If he has no preceding tax¬ 
able year, the recomputation shall be mode 
on the basis of his taxable year without re¬ 


gard to the Inclusion In Income required by 
section 668(a) of any amount other than 
pursuant to paragraph (1) (B). 

(3) Effect of prior election. In computing 
the limitation on tax under paragraph (1) 
of this subsection far any beneficiary— 

(A) Subsequent election under paragraph 
(J) (A). If an election has been made under 
paragraph (1) (B) of this subsection, for pur¬ 
poses of a subsequent election under para¬ 
graph (1) (A) the Income of any year with 
respect to which an amount Is deemed dis¬ 
tributed to a beneficiary under section 666 

(a) shall include amounts previously deomod 
distributed to such beneficiary for such year 
as a result of on accumulation distribution 
with respect to which an election under para¬ 
graph (1) (B) was mode. 

(B) Subsequent election under paragraph 
(I) (B). If with respect to an accumulation 
distribution an election has been mode under 
either paragraph (l)(A) or paragraph (I) 
(B) of this subsection, or the next to the Inst 
sentence of section 668(a) lias applied, for 
purposes of a subsequent election under 
paragraph (1)(B) the number of preceding 
taxable years of the trust with respect to 
which an amount is deemed distributed to a 
benefiiclary under section 666(a) shall be de¬ 
termined without regard to any such year 
with respect to which an amount was previ¬ 
ously deemed distributed to such beneficiary. 

I Sec. 669(a) as added by sec. 7(e). Rev. Act 
1962 (76 SLat. 986) | 

§ 1.669(a)—! I.imitation on tax. 

(a) In general Section 669 protides 
that, at the election of a beneficiary who 
is a U.8. person (as defined in section 
7701(a) (30)) and who satisfies the re¬ 
quirements of section 669(b) (that cer¬ 
tain information with respect to the 
operation and accounts of the trust be 
supplied), the tax attributable to the 
amounts treated under section 668(a) as 
having been received by him. from a 
foreign trust created by a VB. person, on 
the last day of a preceding taxable year 
of the trust shall not be greater than the 
tax computed under section 669(a)(1) 
(A) (the computation under this provi¬ 
sion will hereinafter be referred to as the 
“exact throwback” method) or under 
section 669(a)(1)(B) (the computation 
under this provision will hereinafter be 
referred to as the “short-cut throwback" 
method). This election of the benefici¬ 
ary with respect to the taxable year of 
the beneficiary in which the distribution 
is made shall be made with the district 
director before the expiration of the 
period of limitations for assessment pro¬ 
vided in section 6501 for such taxable 
year. 

<b) Where no election is made. If the 
beneficiary does not make the election 
provided In section 669(a) in the manner 
required in section 669(b) and ft 1.669 

(b) -2, or furnish the information with 
respect to the operation and accounts of 
the foreign trust created by a U.S. person 
required by section 669<b) and ft 1.669 
<b)-l. the tax on an accumulation distri¬ 
bution treated under section 668(a) as 
having been received by him from such 
foreign trust on the last day of a preced¬ 
ing taxable year of the trust shall be 
computed without reference to section 
668 or 669. In such case, the entire ac¬ 
cumulation distribution will be Included 
in the gross income of the beneficiary In 
the year in which It Is paid, credited, or 


required to be distributed, and tax for 
such year will be computed on the basis 
of the beneficiary’s total taxable income 
for the year after taking into account 
such inclusion in gross Income. 

(c) Year for which tax is payable . The 
tax, regardless of the manner In which 
computed, of the beneficiary which Is at¬ 
tributable to an accumulation distribu¬ 
tion is imposed on the beneficiary for the 
taxable year of the beneficiary in which 
the accumulation distribution is made to 
him unless the taxable year of the bene¬ 
ficiary is different from that of the trust. 
Sec section 662(c) and ft 1.662<c>-l. 

g 1.669(a)—2 Rule* applicable to sec¬ 
tion 669 computation*. 

(a) In general. (1) Section 668(a) 
provides that the total of the amounts 
treated under section 666 as having been 
distributed by the foreign trust created 
by a UB. person on the last day of a pre¬ 
ceding taxable year of such trust shall 
be included in the gross income of the 
beneficiary or the beneficiaries who are 
U.S. persons receiving them. The total of 
such amounts is includible in the gross 
income of each beneficiary to the extent 
the amount would have been included in 
his gross income under section 662(a) (2) 
and <b) if the total had actually been 
paid by the trust on the Inst day of such 
preceding taxable year. The total Is in¬ 
cluded in the gross income of the bene¬ 
ficiary' for the taxable year of the bene¬ 
ficiary in which such amounts arc in 
fact paid, credited, or required to be dis¬ 
tributed unless the taxable year of the 
beneficiary differs from the taxable year 
of the trust (see section 662(c) and 
ft 1.662(c)-1). The character of the 
amounts treated as received by a bene¬ 
ficiary in prior taxable years, including 
taxes deemed distributed, in the hands 
of the beneficiary is determined by the 
rules contained in section 662(b) and 
ft ft 1.662<b)-l and 1.663(b)-2. 

(2) The total of the amounts treated 
under section 666 as having been distrib¬ 
uted by the trust on the last day of a 
preceding taxable year of the trust are 
Included as prescribed in subparagraph 
(1) of this paragraph in the gross in¬ 
come of the beneficiary even though as 
of that day the beneficiary would not 
have been entitled to receive them had 
they actually been distributed on that 
day. 

(3) Any deduction allowed to the trust 
in computing distributable net income 
for a preceding taxable year (such ns 
depreciation, depletion, etc.) Is not 
deemed allocable to a beneficiary be¬ 
cause of the amounts included in a bene¬ 
ficiary's gross income under this section 
since the deduction lias already been 
utilized in reducing the amount included 
in the beneficiary's income. 

(b) Allocation among beneficiaries of 
a foreign trust. Where there is more 
than one beneficiary the portion of the 
total amount Includible in gross income 
under paragraph (a) of this section 
which is includible in the gross income 
of a beneficiary who is a UB. person is 
based upon the ratio determined under 
the second sentence of section 662(a) (2) 
for the taxable year in which distributed 


( 

T 
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'and not for the preceding taxable year). 
Tills paragraph may be Illustrated by 
the example in 8 1.668 (a) -2. 

ic) Treatment of income taxes paid bit 
the trust —<1) Current distributions. The 
Income taxes imposed by the provisions 
of section 871 on the income of a foreign 
trust created by a U.8. person shall be 
included in the gross income of the bene¬ 
ficiary, who is a U.S. person, for the tax¬ 
able year in which such income is paid, 
credited, or required to be distributed to 
the beneficiary. 

(2) Accumulation distribution. (1) If 
an accumulation distribution is deemed 
under $ 1.666fa)-I to be distributed on 
the last day of a preceding taxable year 
and the amount is not less than the un¬ 
distributed net income for such preceding 
taxable year, then an additional amount 
equal to the taxes imposed on the trust 
pursuant to the provisions of section 871 
for such preceding taxable year is like¬ 
wise deemed distributed under section 
661(a) (2). 

(ii> If an accumulation distribution is 
deemed under 8 1.666(a)-1 to be distrib¬ 
uted on the last day of a preceding tax¬ 
able year and the amount is less than the 
undistributed net income for such pre¬ 
ceding taxable year, then an additional 
amount (representing taxes) is likewise 
deemed distributed under section 661(a) 
(2). The additional amount is equal to 
the taxes imposed on the trust pursuant 
to the provisions of section 871 for such 
preceding taxable year, multiplied by the 
fraction the numerator of which is the 
amount of the accumulation distribution 
attributable to such preceding taxable 
year and the denominator of which is the 
undistributed net income for such pre¬ 
ceding taxable year. 

(3) Credits under sections 32 and 

Credit under section 32 Is allow¬ 
able to the beneficiary for income taxes 
withheld at source under subchapters A 
and B of chapter 3 and which are deemed 
distributed to him. Credit under section 
668(b) Is allowable to the beneficiary for 
income taxes imposed upon the foreign 
trust by section 871(b). These credits 
shall be allowed against the tax of the 
beneficiary for the taxable year of the 
beneficiary In which the income 1s paid, 
credited, or required to be distributed to 
him, or in which the accumulation dis¬ 
tribution to which such taxes relate is 
made to him. 

(d> Credit for foreign income taxes 
Paid by the trust. To the extent pro¬ 
vided In section 901, credit under section 
33 is allowable to the beneficiary for the 
foreign taxes paid or accrued by the trust 
to a foreign country. 

§ 1 (a)-3 Tax computed by the exact 

throwback method. 

(a) Tax attributable to amounts 
treated as rcceixted in preceding taxable 
vears. If a taxpayer elects to compute 
the tax. on amounts deemed distributed 
under section 666, by the exact throw¬ 
back method provided in section 669(a) 
tlx A), the tax liability of the benefici¬ 
ary for the taxable year in which the ac¬ 
cumulation distribution is paid, credited. 
or required to be distributed is computed 
as provided in paragraph (b) of this sec¬ 


tion. The beneficiary may not elect to 
use the exact throw-back method of com¬ 
puting his tax on an accumulation dis¬ 
tribution as provided in section 669(a) 
(1)(A> If he were not alive on the last 
day of each preceding taxable year of the 
foreign trust created by a U.8. person 
with respect to which a distribution is 
deemed made under section 666(a). 
Thus, if a portion of an amount received 
as an accumulation distribution was ac¬ 
cumulated by the trust during years be¬ 
fore the beneficiary was bom. the bene¬ 
ficiary is not permitted to elect the exact 
throwback method provided in section 
669(a)(1)(A). Sec 8 1.669(a )-A for the 
computation of the tax on an accu¬ 
mulation distribution by the short-cut 
throwback method provided in section 
669(a) (1MB) under these circumstances. 

<b) Computation of tax. The tax re¬ 
ferred to in paragraph (a) of this section 
is computed as follows: 

(1) First, compute the tax attributable 
to the section 666 amounts for each of 
the preceding taxable years. To deter¬ 
mine the section 666 amounts attribut¬ 
able to each of the preceding taxable 
years, see 8 1.666(a)-1. The tax at¬ 
tributable to such amounts In each such 
preceding taxable year is the difference 
between the tax for such preceding tax¬ 
able year computed with the inclusion 
of the section 666 amounts in gross in¬ 
come, and the tax for such year com¬ 
puted without Including them in gross 
income. Tax computations for each 
preceding year shall reflect the taxpayer’s 
marital and dependency status for that 
year. 

<2) Second, add 

(1) The sum of the taxes for the pre¬ 
ceding taxable years attributable to the 
section 666 amounts (computed in ac¬ 
cordance with subparagraph (1) of this 
paragraph), and 

<U) The tax for the taxable year of the 
beneficiary in which the accumulation 
distribution is paid, credited, or required 
to be distributed to him, computed with¬ 
out Including the section 666 amounts 
in gross income. 

The total of these amounts Is the bene¬ 
ficiary’s tax, computed under section 
669(a)(1)(A) for the taxable year in 
which the accumulation distribution is 
paid, credited, or required to be dis¬ 
tributed to him. 

(c) Effect of prior election . In com¬ 
puting the tax attributable to an accu¬ 
mulation distribution for the taxable 
year in which such accumulation dis¬ 
tribution is paid, credited, or required to 
be distributed to him, the beneficiary in 
computing the tax attributable to sec¬ 
tion 666 amounts for each of the preced¬ 
ing taxable years, must Include In his 
gross income for each such year the sec¬ 
tion 666 amounts deemed distributed to 
him in such year resulting from prior 
accumulation distributions made to him 
in taxable years prior to the current 
taxable year. These section 666 amounts 
resulting from such prior accumulation 
distributions must be included in the 
gross Income for such preceding taxable 
year even though the tax on the accu¬ 
mulation distribution of such prior 


taxable year was computed by the short¬ 
cut throwback method provided in sec¬ 
tion 669(a)(1)(B) and 8 1.669(a)-4. 

§ 1.669(a)-4 Tax attributable to »hort- 
cut tit row back method. 

(a) Manner of computing tax. If a 
beneficiary has elected under section 
669(a) to compute the tax on the 
amounts deemed distributed under sec¬ 
tion 666 by the short-cut throwback 
method provided in section 669(a)(1) 
(B), the tax liability of the beneficiary 
for the taxable year is computed in the 
following manner: 

(1) First, determine the number of 
preceding taxable years of the trust, on 
the last day of which an amount is 
deemed under section 666(a) to have 
been distributed. In any case where there 
has been a prior accumulation distribu¬ 
tion with respect to which the bene¬ 
ficiary has elected to compute his tax 
either by the exact throwback method or 
by the short-cut throwback method, or 
to which the next to the last sentence of 
section 668(a) has applied, for purposes 
of an election to use the short-cut throw¬ 
back method with respect to a subse¬ 
quent accumulation distribution, in de¬ 
termining the number of preceding tax¬ 
able years of the trust with respect to 
which an amount of the subsequent ac¬ 
cumulation distribution Is deemed dis¬ 
tributed to a beneficiary under section 
666(a), there shall be excluded any 
preceding taxable year during w hich any 
part of the prior accumulation distribu¬ 
tion was deemed distributed to the bene¬ 
ficiary. For example, assume that an 
accumulation distribution of $90,000 
made to a beneficiary in 1963 is deemed 
distributed In the amounts of $25,000 in 
each of the years 1962, 1961, and 1960, 
and in the amount of $15,000 In 1959, 
and a subsequent accumulation distribu¬ 
tion of $85,000 made to the same bene¬ 
ficiary In 1964 is deemed distributed in 
the amount of $10,000 during 1959, and 
$25,000 during each of the years 1958, 
1957. and 1956. The accumulation dis¬ 
tribution made in 1963 is deemed dis¬ 
tributed In 4 preceding taxable years of 
the trust (1962, 1961. 1960, and 1959). 
Inasmuch as the year 1959 was a year 
during which part of the 1963 accumula¬ 
tion distribution was deemed distributed, 
for purposes of determining the number 
of preceding taxable years In which the 
accumulation distribution of $85,000 
made in 1964 is deemed distributed, the 
year 1959 is excluded and the $85,000 
accumulation distribution Is deemed 
distributed in three preceding taxable 
years (1958, 1957, and 1956), 

(2) Second, divide the number of pre¬ 
ceding taxable years of the trust, on the 
last day of which an amount is deemed 
under section 666(a) to have been dis¬ 
tributed (determined as provided in sub- 
paragraph (1) of this paragraph) Into 
the amount (representing an accumula¬ 
tion distribution made by a foreign trust 
created by a U.8. person) required to be 
included under section 668(a) in the 
gross Income of the beneficiary for the 
taxable year, 

(3) Third, compute the tax of the 
beneficiary for the current taxable year 
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(the year in which the accumulation 
distribution Is paid, credited, or required 
to be distributed to him) and for each 
of the 2 taxable years immediately pre¬ 
ceding such year. 

(i> With the inclusion in gross income 
of the beneficiary for each of such 3 
years of the amount determined under 
subparagraph (2) of this paragraph, and 

(ii) Without such inclusion. 

The difference between the amount of 
tax computed under subdivision (i) of 
this subparagraph for each year and the 
amount computed under subdivision (11) 
of tiffs subparagraph for that year is the 
additional tax resulting from the in¬ 
clusion in gross income for that year of 
the amount determined under subpara¬ 
graph (2) of tills paragraph. If the 
number of preceding taxable years of the 
trust, on the last day of which an amount 
is deemed under section 666(a) to have 
been distributed, is less than three, the 
taxable years of the beneficiary for which 
this recomputation is made shall equal 
the number of years in which an amount 
is deemed under section 666(a) to have 
been distributed, commencing with the 
taxable year of the beneficiary in which 
the accumulation distribution is paid, 
credited, or required to be distributed to 
him. If the beneficiary was not alive 
during one of the two taxable years im¬ 
mediately preceding the taxable year, 
the tax resulting from the inclusion of 
the amount determined in subparagraph 
(2) of this paragraph in the gross income 
of the beneficiary will be computed only 
for the taxable year In which the ac¬ 
cumulation distribution was paid, cred¬ 
ited, or required to be distributed to him 
and the preceding year during which the 
beneficiary was alive. In the event the 
beneficiary was not alive during either 
of the 2 years immediately preceding the 
taxable year in which the accumulation 
distribution was paid, credited, or re¬ 
quired to be distributed, the tax shall be 
computed on the basis of the beneficiary’s 
taxable year without regard to the in¬ 
clusion in income required by section 
668(a) of any amount other than pur¬ 
suant to section 669(a)(1)(B). For 
example, Assume that a foreign trust 
created by a U.S. person accumulates 
$3,000 of income in 1964 and $7,000 in 
1963 and then distributes the accumu¬ 
lated Income on January 1, 1965, to a 
beneficiary who is a UB. person. The 
limitation on tax is determined by re¬ 
computing the beneficiary's gross income 
for 1964 and 1965 by adding $5,000 to his 
gross income for each year. If the same 
distribution w r erc made to an Infant who 
was bom in 1965, the limitation on tax 
would be computed by adding $5,000 to 
his gross Income for such year. In the 
case of the infant, the resulting increase 
in tax would be multiplied by two to ar¬ 
rive at the limitation on the increase in 
his tax for 1965 attributable to such 
distribution. 

(4) Fourth, add the additional taxes 
resulting from the application of sub- 
paragraph (3) of this paragraph for the 
taxable year and the 2 taxable years (or 
the 1 taxable year, where applicable) 
immediately preceding the year in w r hich 
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the accumulation distribution is paid, 
credited, or required to be distributed and 
then divide this amount by three (or two, 
where applicable). The resulting amount 
Is then multiplied by the number of pre¬ 
ceding taxable years of the trust on the 
last day of which an amount is deemed 
under section 666(a) to have been dis¬ 
tributed (previously determined under 
subparagraph (1) of this paragraph). 
The resulting amount Is the tax, under 
the short-cut throwback method pro¬ 
vided in section 669(a)(1)(B), which is 
attributable to the amounts treated un¬ 
der section 668(a) as having been re¬ 
ceived by the beneficiary from a foreign 
trust created by a U.S. person on the 
last day of a preceding taxable year. 

(5) Fifth, add the amount determined 
under subparagraph (4) of this para¬ 
graph to the beneficiary’s tax for the 
taxable year in which the accumulation 
distribution was paid, credited, or re¬ 
quired to be distributed to him. computed 
without inclusion of the accumulation 
distribution in gross Income for that 
year. The total is the beneficiary’s in¬ 
come tax for such year. 

<b> Credit for tax paid by trust. The 
income taxes deemed distributed to a 
beneficiary in the manner described in 
paragraphs (c> and (d) of § 1.669(a) ~2 
are included in the beneficiary's gross in¬ 
come for purposes of the computations 
required by this section. To the extent 
provided In $ 1.669(a)-2. credits for such 
taxes arc allowable to the beneficiary. 
In the computations under the short-cut 
throwback method provided in section 
669(a)(1)(B), the rules set forth in sec¬ 
tion 662(b) and 5 1.662(b)-1 shall be ap¬ 
plied in determining the character. In 
the hands of tho beneficiary, of the 
amounts, including taxes includible in 
the distribution or deemed distributed, 
treated as received by a beneficiary in 
prior taxable years. For example, if one- 
fifth of such amounts represents tax-free 
income, then one-fifth of the amount 
determined under paragraph (a)(2) of 
this section shall be treated as tax-free 
income. 

§ 1.669(b) Statutory proviftiont; »prria) 
rule* applicable to certain foreign 
trusts; information requirements. 

Sec. 669. Special rules applicable to cer¬ 
tain foreign trusts • • • 

(b) Information requirement . The elec¬ 
tion of a beneficiary to apply the limitations 
on tax provided in subsection (a) of this sec¬ 
tion shall not be effective unless the bene¬ 
ficiary at the time of making the election 
supplies such information with respect to the 
operation and accounts of the trustv for each 
taxable year on the last day of which an 
amount is deemed distributed under section 
666 (a), as the Secretary or his delegate may 
by regulations prescribe. 

(Sec. 669(b) as added by sec. 7(e). Rev. Act 
1962 ( 76 8tat. 966) ) 

§ 1.669(b)-l Information requirement*. 

The election of a beneficiary who Is a 
UB. person to apply the limitations on 
tax provided In section 669(a) shall not 
be effective unless the beneficiary, at or 
before the time the election is made, sup¬ 
plies. In a letter addressed to the district 
director for the internal revenue district 


in which the taxpayer flics his return (or 
the Director of International Operations 
where appropriate) , or in a statement 
attached to his return, the following in¬ 
formation with respect to tho operation 
and accounts of the foreign trust created 
by a UB. person for each of the preced¬ 
ing taxable years, on the last day of 
which an amount is deemed distributed 
under section 666(a): 

(a) The gross income of the trust: 
The gross Income should be separated to 
show the amount of each type of income 
received by the trust and to identify its 
source. For example, the beneficiary 
should list separately, by type (dividends, 
rents, capital gains, taxable interest, ex¬ 
empt Interest, etc.) and source (name 
and country of payor), each item of In¬ 
come included In the gross income of the 
trust. For this purpose, the gross in¬ 
come of the trust Includes gross Income 
from U.S. sources which is exempt from 
taxation under section 894. 

<b) The amount of tax withheld under 
section 1441 by the United States on in¬ 
come from sources within the United 
States. 

(c> The amount of the tax paid to 
each foreign country by the trust. 

(d) The expenses of the trust attrib¬ 
utable to each type of Income disclosed 
in paragraph <b) of this section, and the 
general expenses of the trust. 

<e) The distributions, if any, made by 
the trust to the beneficiaries (Including 
those who are not UB. persons). These 
distributions should be separated Into 
amounts of income required to be dis¬ 
tributed currently within the meaning of 
section 661(a)(1), and any other 
amounts properly paid, credited, or re¬ 
quired to be distributed within the mean¬ 
ing of section 661(a) (2). 

(t) Any other Information w f hlch is 
necessary for the computation of tax on 
the accumulation distribution as pro¬ 
vided In section 669(a). 

(g) If the foreign trust created by a 
UB. person is less than the entire foreign 
trust, the information listed in para¬ 
graphs (a) through (f) of this section 
shall also be furnished with respect to 
that portion of the entire foreign trust 
which is not a foreign trust created by 
a UB. person. 

§ 1.669(b)—2 Manner of exerrifting rler- 
lion. 

(a) By whom election Is to be made . 
Except as otherwise provided in this 
paragraph, a taxpayer whose tax liabil¬ 
ity 1s affected by the election shall make 
the election provided in section 669<a>. 
In the case of a partnership, or a cor¬ 
poration electing under the provisions of 
Subchapter S, Chapter 1 of the Code, the 
election shall be exercised by the part¬ 
nership or such corporation. 

(b) Time and manner of making elec - 
tion. The election under section 669 1 a 
may be made, or revoked, at any time 
before the expiration of the period pro¬ 
vided in section 6501 for assessment or 
the tax. If an election is revoked, a new 
election may be made at any time before 
the expiration of such period. The elec¬ 
tion (or a revocation of an election) my 
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be made In a letter addressed to the dis¬ 
trict director of internal revenue for the 
district in which the taxpayer flies his 
tax return (or the Director of Interna¬ 
tional Operations where appropriate) or 
may be made In a statement attached to 
the return. In any case where all the 
information described in 5 1.669<b)-l 
is not furnished at or before the time the 
be neficiary signifies his intention of mak¬ 
ing an election and by reason thereof an 
election has not been made, and subse¬ 
quent thereto, but before the expiration 
of the period provided in section 6501 for 
the assessment of the tax, there Is fur- 
nUhed the required information not 
previously furnished, the election will be 
considered as made at the time such 
additional Information is furnished. 

Par. 18. Section 1.643(a>-4 is amended 
to read as follows: 

§ 1.613(a)—I Extraordinary dividend* 
and taxable *tock dividend*. 

In the case solely of a trust which 
qualifies under subpart B (section 651 
and following) as a “simple trust’*, there 
are excluded from distributable net in¬ 
come extraordinary dividends < whether 
paid In cash or in kind) or taxable stock 
dividends which are not distributed or 
credited to a beneficiary because the 
fiduciary in good faith determines that 
under the terms of the governing iastru- 
ment and applicable local law* such divi¬ 
dends arc allocable to corpus. See section 
685(e) and paragraph <b) of 9 1.665(0-1 
for the treatment of such dividends upon 
subsequent distribution. 

PAn. 19. Section 1.643(b)-2 is amended 
to read as follows: 

§ 1.613(b)—2 Dividend* nlloeatrd to 

eo+jKuu 

Extraordinary dividends or taxable 
stock dividends which the fiduciary, act¬ 
ing in good faith, determines to be al¬ 
lowable to corpus under the terms of the 
governing Instrument and applicable 
local law are not considered “income” 
for purposes of subpart A, B. C. or D. 
part I. subchapter J, chapter 1 of the 
Code. See section 643(a) (4). 9 1.643(a)- 
4, S 1.643<d)-2. section 665(e) and para¬ 
graph (b) of 9 1.665(e)-l for the treat¬ 
ment of such items in the computation of 
distributable net income. 

Par. 20. Paragraph (a) of 9 1.665(a)-l 
is amended to read as follows: 

§ 1.665(a)-1 UndiMnbutrd net income. 

(a) The term “undistributed net in- 
means for any taxable year the 
distributable net Income of the trust for 
that year as determined under section 

643(a). less: 

(1) The amount of income required to 
he distributed currently and any other 
amounts properly paid or credited or re¬ 
quired to be distributed to beneficiaries 
In the taxable year as specified in para¬ 
graphs (1) and (2) of section 661< a), and 

f 2> The amount of taxes imposed on 
the trust, as defined in 9 1.665<d)-l. 

The application of the rule in this 
Paragraph to the first year of a trust in 
anlch income is accumulated may be 
illustrated by the followrlng example: 
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Siam pie. Assume that under the terms 
of the trust. $10,000 of Income Is required to 
be distributed currently to A and the trustee 
has discretion to make additional distribu¬ 
tions to A. During the taxable year 1954 the 
trust had distributable net income of $30,100 
derived from royalties and the trustee made 
distributions of $20,000 to A. The taxable 
income of the trust U $10,000 on which a 
tax of $2.$40 Is paid. The undistributed net 
Income of the trust as of the close of the 
taxable year 1954 Is $7,460 computed as 
follows: 

Distributable net Income_$30. 100 

Less: 

Income currently dis¬ 
tributable to A_$10,000 

Other amounts distrib¬ 
uted to A--- 10,000 

Taxes imposed on the 
trust (see | 1.665(d)- 
1) . 2.640 


22.040 


Undistributed net Income_ 7. 460 

See also paragraphs (e)(1) and (f)(1) of 
I 1.668(b) -2 for additional illustrations of 
the application of the rule In this paragraph 
to the first year of a trust In which Income 
Is accumulated. 


Par. 21. Paragraph <b> of 9 l.665(e)-2 
is amended to read as follows: 

§ 1.665(e)-2 Application of scpnralc 
slmre rule. 


(b> The taxes so determined for each 
separate share are then reduced by that 
portion of the credits against tax allow¬ 
able to the trust under section 642(a) In 
computing the “taxes imposed on the 
trust” which bear the same relation to 
the total that the items of income allo¬ 
cable to the separate share with respect 
to which the credit Is allowed bear to the 
total of such items of the trust. The 
amount of taxes imposed on the trust 
allocable to a separate share as so de¬ 
termined is then reduced by the amount 
of the taxes allowed under sections 667 
and 668 as a credit to a beneficiary* of 
the separate share on account of any 
accumulation distribution determined for 
any taxable year intervening between 
the year for which the determination is 
made and the year of an accumulation 
distribution with respect to which the 
determination is made. See paragraph 
(b) of 5 1.665<d)-l. 

Par. 22. Paragraph (a) of 9 1.666(b)-! 
is amended to read as follows: 

§ 1.666(b)-! Total laxe* di'cmcd dis¬ 
tributed. 

(a) If an accumulation distribution is 
deemed under 9 1.666<a)-l to be distrib¬ 
uted on the last day of a preceding tax¬ 
able year and the amount is not less than 
the undistributed net income for such 
preceding taxable year, then an addi¬ 
tional amount equal to the ”taxes im¬ 
posed on the trust” (as defined in 
9 1.665(d)-! > for such preceding taxable 
year is likewise deemed distributed under 
section 661(a)(2). For example, a trust 
has taxable income of $11,032 (not in¬ 
cluding any capital gains) and undis¬ 
tributed net income of $8,000 for the 
taxable year 1954. The taxes imposed on 
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the trust are $3,032. During the taxable 
year 1955, an accumulation distribution 
of $8,000 is made to the beneficiary, 
which is deemed under 9 1.666<a)-l to 
have been distributed on the last day of 
1954. The taxes imposed on the trust for 
1954 of $3,032 are also deemed to have 
been distributed on the last day of 1954 
since the 1955 accumulation distribution 
is not less than the 1954 undistributed 
net income. Thus, a total of $11,032 will 
be deemed to have been distributed on 
the last day of 1954 because of the ac¬ 
cumulation distribution of $8,000 made 
in 1955. 


Par. 23. Paragraph <a> of 9 1.666ic)-l 
is amended to read as follows: 

§ 1.666(e)—1 Pro ruin portion of laxe* 
deemed dt»trlbutrd. 

(a) If an accumulation distribution is 
deemed under 9 1.666(a)-l to be distrib¬ 
uted on the last day of a preceding tax¬ 
able year and the amount is less than the 
undistributed net Income for such pre¬ 
ceding taxable year, then an additional 
amount is likewise deemed distributed 
under section 661(a)(2). The additional 
amount is equal to the taxes Imposed on 
the trust, as defined In 9 1.665(d)-!, for 
such preceding taxable year, multiplied 
by the fraction of which the numerator 
Is the amount of the accumulation dis¬ 
tribution and the denominator is the un¬ 
distributed net income for such preced¬ 
ing taxable year. See paragraph <b) of 
example <1> and paragraphs <c) and (f) 
of example (2) in 5 1.666(0-2, and para¬ 
graph (f)(2) of 9 1 668<b)~2 for illus¬ 
trations of this paragraph. 

• • • • • 

Par. 24. Paragraph (a) of 9 1.667-1 is 
amended to read as follows: 

§ i.667—1 Denial of refund to tru«t», 

(a) If an amount is deemed under 
section 666 to be an amount paid, cred¬ 
ited, or required to be distributed on 
the last day of a preceding taxable year, 
the trust is not allowed a refund or 
credit of the amount of “taxes imposed 
on the trust”, as defined in 9 1.665(d)-l. 
w*hich would not have been payable for 
the preceding taxable year had the trust 
In fact made such distribution on the 
last day of such year. However, such 
taxes are allowed as a credit under sec¬ 
tion 668(b) against the tax of the bene¬ 
ficiaries who are treated as having re¬ 
ceived the distributions In the preceding 
taxable year. The amount of taxes w*hich 
may not be refunded or credited to the 
trust under this paragraph and which 
are allowed as a credit under section 
668(b) against the tax of the benefi¬ 
ciaries. is an amount equal to the excess 
of: 

(1) The taxes Imposed on the trust 
(as defined in section 665(d) and 
9 1.655(d)-!) for any preceding taxable 
year (computed without regard to the 
accumulation distribution for the taxa¬ 
ble year) over 

(2) The amount of taxes for such pre¬ 
ceding taxable year which would be im¬ 
posed on the undistributed portion of 
distributable net income of the trust for 
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such preceding taxable year after the 
application of subpart D (section 665 and 
following), part I, subchapter J, chapter 
1 of the Code, on account of the accumu¬ 
lation distribution determined for the 
taxable year. 

It should be noted that the credit under 
section 667 is computed by the use of a 
different ratio from that used for com¬ 
puting the amount of taxes deemed 
distributed under section 666(c). 


Par. 25. Paragraph (a) (2) of 8 1.671-3 
Is amended to read as follows: 

§ 1.671-3 Attribution or inclusion of in¬ 
come, deductions, and credit* again*! 
tax. 

(a) • • • 

(2) If the portion treated as owned 
consists of specific trust property and 
its income, all items directly related to 
that property are attributable to the por¬ 
tion. Items directly related to trust prop¬ 
erty not included in the portion treated 
as owned by the grantor or other person 
are governed by the provisions of sub¬ 
parts A through D (section 641 and fol¬ 
lowing), part I. subchapter J. chapter 1 
of the Code. Items that relate both to 
the portion treated as owned by the 
grantor and to the balance of the trust 
must be apportioned In a manner that 
Is reasonable in the light of all the cir¬ 
cumstances of each case, including the 
terms of the governing instrument, local 
law, and the practice of the trustee if 
it Is reasonable and consistent. 


(See. 7806 of the Internal Revenue Code of 
1954: 68A SUU. 917; 26 US.C. 7805) 

(PR. Doc. 69—490: Piled, Jan. 16, 1969; 
8:45 ojn.] 


SUBCHAPTER A—INCOME TAX 
\T&. 6691J 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Deduction for Interest on Instollment 
Purchoses 

On December 4. 1968, notice of pro¬ 
posed rule making with respect to the 
amendme nt of the Income Tax Regula¬ 
tions (28 CFR Part 1) under section 163 
of the Internal Revenue Code of 1954 to 
reflect the changes made by section 
224(c) of the Revenue Act of 1964 (78 
8tat. 79) and to make a clarifying change 
therein was published In the Federal 
Register (33 FJt. 18039). No objection to 
the rules proposed having been received 
during the 30-day period prescribed in 
the notice, the regulations as proposed 
are hereby adopted. 

(8ecUon 7805 of the Internal Revenue Code 
oT 1954; 66A Stftt. 917; 26 U.S.C. 7805) 

(seal! Sheldon S. Cohen, 

Commissioner of Internal Revenue . 

Approved: January 13.1969. 

Stanley 8. Surrey, 

Assistant Secretary 
of the Treasury . 


In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 163 of the Internal Revenue Code 
of 1954 to section 224(c) of the Revenue 
Act of 1964 (78 Stat. 79) and to make a 
clarifying change therein, such regula¬ 
tions are amended as follows: 

Paragraph 1. Section 1.163 is amended 
by revising section 163(b)(1) and the 
historical note to read as follows: 

g 1.163 Statutory provisions; intcrcsL 

See. 163. Interest. • • • 

(b) Installment purchases where interest 
charge is not separately stated —(1) Oencral 
rule. It personal property or educational 
service* ore purchased under a contract— 

(A) Which provides that payment of part 
or ail of the purchase price U to be made 
In installments, and 

(B) In which carrying charges are sep¬ 
arately stated but the interest charge can¬ 
not be ascertained. 

then the payments mode during the taxable 
year under the contract shall be treated for 
purposes of this section as If they Included 
Interest equal to 6 percent of the average 
unpaid balance under the contract during 
the taxable year. For purposes of the pre¬ 
ceding sentence, the average unpaid balance 
U the sum of the unpaid balance outstand¬ 
ing on the first day of each month beginning 
during the taxable year, divided by 12. For 
purposes of this paragraph, the term "edu¬ 
cational services" means any service (In¬ 
cluding lodging) whtch is purchased from 
an educational Institution (as defined In 
section 151(o) (4)) and which is provided 
far a student of such Institution. 


(Sec. 163 as amended by sec. 1 (a) and (c). 
Act of Apr. 10. 1963 (Public Law 88 9, 77 
Stat. 6); sec. 224(c). Rev. Act 1964 (78 
8tat. 79) J 

Par. 2. Section 1.163-2 is amended by 
revising paragraph (a), by adding ex¬ 
amples (4) and (5) to paragraph (d), 
and by revising paragraph (e). These 
amended and added provisions read as 
follows: 

g 1.163—2 Installment purchase* where 
interest charge is not separately 
stated. 

(a) In general. (1) Whenever there is 
a contract with a seller for the purchase 
of personal property providing for pay¬ 
ment of part or all of the purchase price 
in Installments and there is a separately 
stated carrying charge (including a 
finance charge, service charge, and the 
like) but the actual Interest charge can¬ 
not be ascertained, a portion of the pay¬ 
ments made during the taxable year 
under the contract shall be treated as 
interest and is deductible under section 
163 and this section. Section 163(b) con¬ 
tains a formula, described in paragraph 
(b) of this section, in accordance with 
which the amount of interest deductible 
In the taxable year must be computed. 
This formula is designed to operate 
automatically in the case of aiiy install¬ 
ment purchase, without regard to 
whether payments under the contract 
arc made when due or are in default. 
For applicable limitations when an 
obligation to pay is terminated, sec 
paragraph (c) of this section. 

(2) Whenever there is a contract with 
an educational institution for the pur¬ 


chase of educational services providing 
far payment of part or all of the pur¬ 
chase price in installments and there 
is a separately stated carrying charge 
(including a finance charge, service 
charge, and the like) but the actual in¬ 
terest charge cannot be ascertained, a 
portion of the payments made during the 
taxable year under the contract shall be 
treated as interest and is deductible un¬ 
der section 163 and this section. See 
paragraphs (b> and (c) of this section 
for the applicable computation and limi¬ 
tations rules. For purposes of section 
163(b) and this section, the term "edu¬ 
cational services" means any service (in¬ 
cluding lodging) which is purchased 
from an educational Institution (as de¬ 
fined in section 151(e)(4) and para¬ 
graph <c> of 3 1.151-3) and which is 
provided for a student of such institution. 

(3) Section lb3(b) and this section 
do not apply to a contract for the loan 
of money, even if the loan is to be re¬ 
paid in installments and even If the bor¬ 
rowed amount is used to purchase per¬ 
sonal property or educational services 
In cases to which the preceding sentence 
applies, the portion of the installment 
payment which constitutes interest (as 
distinguished from payments of princi¬ 
pal and charges such as payments for 
credit life Insurance) is deductible 
under section 163(a) and 3 1.163-1. 

• • • • • 

(d) Illustrations. • • • 

Example (#). (|) On September 15, 1968, 
C registered at X University for the 1968-8.) 
academic year. C entered Into an agreement 
with the X University for the purchase dur¬ 
ing such academic year of educational serv¬ 
ices (including lodging and tuition) for i 
total fee of 41.000, Including a separately 
stated carrying charge of $50. Under the term* 
of the agreement, an Initial payment of $200 
was to he made by C on September 15. 1968. 
and the balance was to be paid In 8 monthly 
Installment* of $100 each, on the 15th day 
of each month commencing with October 
1968. C made all of the required 1968 pay¬ 
ment*. Assuming that C 1* a cash method, 
calendar year taxpayer and that no other 
Installment purchases of services or property 
were made, the amount to be treated as In¬ 
terest in 1968 is $10.50. computed as follows: 

Year 1908 

Unpaid balance 

First day of: outstanding 

January-Septembcr--- 46 

October_—- 800 

November_—- — 700 

December-------—— W0 

2.100 

The sum of unpaid balances ($2,100) divided 
by 12 is $175; 0 percent thereof is $1050. The 
carrying charges attributable to 1968 are 
$18.75 (l.e.. the total carrying charge* ($50). 
divided by the total number of payments 
(8). multiplied by the number of payments 
made In 1968 ( 3)). Since the amount to be 
treated as interest In 1968 ($10.50) does not 
exceed the carrying charges attributable to 
1968 ($18.75). the limitation set forth in 
paragraph (c) of this section is noi 
applicable. 

(U) The result In this example would be 
the same even If the X University assigned 
the agreement to a bank or other financial 
Institution and C made his payments di¬ 
rectly to the bank or other financial 
Institution. 
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Example (5). On September 15. 1968. D 
registered at Y University for the 1988-69 
academic year. The tuition for such year wna 
•1.500. In order to pay his tuition, D bor¬ 
rowed 91.500 from the M Corporation, a lend¬ 
ing institution, and remitted that sum to 
the Y University. The loan agreement be¬ 
tween M Corporation and D provided that 
D was to repay the loan, plus a service charge, 
in 10 equal monthly Installments, on the 
first day of each month commencing with 
October 1908. The service charge consisted of 
interest and the cost of credit life Insurance 
on D*« life. 81nce section 163(b) and this sec¬ 
tion do not apply to a contract for the loon 
of money. D Is not entitled to compute his 
interest deduction with respect to his loan 
from M Corporation under such sections. D 
may deduct that portion of each Installment 
payment which constitutes Internet (as dis¬ 
tinguished from payments or principal and 
the charge for credit life Insurance) under 
section 163(a) and I 1.163-1, provided that 
the amount of such Interest con be 
b*certalned. 

(e) Effective date . Except In the case 
of payments made under a contract for 
educational services, the rule provided 
In section 163«b) and this section applies 
to payments made during taxable years 
beginning after December 31. 1953, and 
ending after August 16. 1954. regardless 
of when the contract of sale was made. 
In the case of payments made under a 
contract for educational services, the 
rule provided in section 163(b) and this 
section applies to payments made during 
taxable years beginning after December 
31,1963. regardless of when the contract 
for educational services was made, 

(PH. Doc. 60-655; Piled. Jan. 16. 1069; 

8:49 a_m ] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Depart¬ 
ment of Transportation 
SUBCHAPTEt I—ANCHORAGES 

fCGPH 68-1611 

PART 110—ANCHORAGE 
REGULATIONS 

Subpart A—Special Anchorage Areas 
Subport B—Anchorage Grounds 
Great Kills Harbor. N.Y. 

1. The Commander, Third Coast 
Ouard District. New York, N.Y., by letter 
dated November 29, 1968, requested the 
establishment of a special anchorage 
area in Great Kills Harbor In General 
Anchorage No. 28. Raritan Bay. New 
York Harbor. A public notice dated Oc¬ 
tober 17.1968, was issued by Commander, 
Third Coast Guard District, New York. 
N.Y., describing the proposed anchorage. 
All known Interested parties were noti¬ 
fied and requested to comment on the 
proposal. No objections were received. 
Therefore, the request is granted and 
the establishment of a special anchorage 
area as described in 33 CFR 110.60 (r-1) 
Wow is granted, subject to the right to 


change the requirements and to amend 
the regulations if and when necessary 
in Uie public interest. 

2. The purpose of tills document is 
to establish and describe the special 
anchorage area in Great Kills Harbor in 
General Anchorage No. 28, Raritan Bay. 
New York Harbor, as described in 33 
CPR 110,60 (r-1) below, wherein ves¬ 
sels not more than 65 feet in length, 
when at anchor in such special anchor¬ 
age area, arc not required to carry or 
exhibit anchor lights The area is prin¬ 
cipally for use by yachts and other rec¬ 
reational craft. The issuing of mooring 
permits and the assignment of moor¬ 
ings is under the Jurisdiction of the 
Captain of the Port, New York. The 
Captain of the Port regulations in 33 
CFR 110.155(1) (7) apply. 

3. The further purpose of this doc¬ 
ument is to amend the description of 
the anchorage grounds in 33 CFR 110.- 
155(f)(3). 

4. By virtue of the authority vested 
in me as Commandant, UB. Coast 
Guard, by 14 U.S.C. 632 and the delega¬ 
tion in 49 CFR 1.4(a)(3) of the Secre¬ 
tary of Transportation under 49 UB.C. 
1655(g) (1), 33 CFR Part 110 is amend¬ 
ed as follows, to become effective on 
and after 30 days after publication of 
this document in the Federal Register. 

Subport A—Special Anchorage Areas 

1. 8ection 110.60 is amended by ad¬ 
ding a new paragraph (r-1) following 
1 110.C0(r). reading as follows: 

§ 110.60 Port of New York and vicinity. 

• • • • • 

(r-1) Great Kills Harbor. Beginning 
at a point on the shoreline at latitude 
40°32'05.6" longitude 74 08'24.2"; 
thence to latitude 40*32'06.7". longitude 
74*08'27.6"; thence to latitude 40*- 
32'19". longitude 74«08'23.1"; thence to 
latitude 40 e 32'27.8", longitude 74*08'- 
25.9"; thence to latitude 40*32'40.2". 
longitude 74'08'10.5"; thence to lati¬ 
tude 40*32*44.2"; longitude 74*08'12.9": 
thence along the northern and eastern 
shoreline to the point of beginning 

Note: The special anchorage area U prin¬ 
cipally for use by yacbU and other rec¬ 
reational craft. A temporary float or buoy 
for marking the location of the anchor of 
a vesee 1 at anchor may be used. Fixed moor- 
„ ing piles or stakes are prohibited. Vessels 
shall be anchored so that no part of the 
vessel comes within r 0 feet of the marked 
channel. No vessel shall be anchored In 
such a manner as to Interfere with the 
use of a mooring bi y authorized to be 
placed by the Captain of tho Port. Now 
York. No mooring buoy shall be placed in 
this special anchorage area except as au¬ 
thorized by the Captain of the Port, New 
York, The Captain of the Port regulations 
In | 110 155(1) (7) apply. 

This special anchorage area is with¬ 
in the limits of General Anchorage No. 
28 described in ft 110.155(f)(3). 

(RB. 4233, os amended. 28 8tat. 647. as 
amended. 30 Stat. 98. a~ amended, sec. 6(g) 
(t). 80 Stat. 940; 33 UB.C. 180, 258, 322; 
49 UB.C. 1655(g)(1); 49 CPR 1.4(a)(3)) 


Subpart B—Anchorage Grounds 

§ 110.155 [Amended] 

2. Paragraph (f) (3) of i 110.155 is 
amended by adding an explanatory note 
at the end of the paragraph, reading as 
follows: 

Note: A special anchorage area In this 
onchjrngs It described in I 110 60 (r-1). 

(Sec. 7. 38 Stst. 1053, as amended, sec. 
6(g)(1). 80 Stat. 940; 33 U.8.C. 471, 49 
US C. 1655(g)(1); 49 CFR 1.4(a) (3)) 

Dated: January 12.1969. 

W. J. Smith. 

Admiral , US. Coast Guard , 
Commandant. 

IPR. Doc. 09-601; Piled. Jan. 16. 1969; 

8:46 ajn.j 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter II—Forest Service, Depart¬ 
ment of Agriculture 

PART 221—TIMBER 
Export Restrictions 

Part 221 of Title 36, Code of Federal 
Regulations, is amended by revoking 
paragraph (c) of S 221.3 and by adding 
the following: 

§ 221.25 limber export restriction*, re¬ 
quirements for domestic processing. 

The regulations in this section are to 
implement the provisions of Part IV of 
the Foreign Assistance Act of 1968 (82 
Stat. 966) which amends the Act of April 
12. 1926 (16 UB.C. 616), and limits the 
amount of unprocessed timber which may 
be sold for export from Federal lands 
located west of the 100th Meridian to not 
more than 350 million board feet for 
each of the calendar years 1969 through 
1971, inclusive. The Secretary of Agri¬ 
culture, after public hearing, is author¬ 
ized to designate as available for export 
specific quantities and species of unproc¬ 
essed timber surplus to the needs of 
domestic users and processors in addition 
to the quantity stated above. The Secre¬ 
tary may issue rules and regulations to 
carry out the purposes of the Act, in¬ 
cluding the prevention of substitution of 
timber restricted from export for ex¬ 
ported non-Fedcral timber, and to ex¬ 
clude from the limitations imposed by 
the Act sales having an appraised value 
of less than $2,000. 

(a) Unless restricted as provided in 
this section or unless it is determined by 
the Secretary of Agriculture that the sup¬ 
ply of timber for local use Is endangered, 
timber lawfully cut on any National For¬ 
est may be exported from the State where 
grown to any other State for processing. 
As used in this paragraph, “supply of 
timber for local use” means the supply 
of Umber necessary for consumpUon by 
local users. 

(b) Unprocessed timber from NaUonal 
Forest System lands located west of the 
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100th Meridian shall not be sold for ex¬ 
port from the United States during the 
period January 1, 1969, through Decem¬ 
ber 31.1971. except that such timber may 
be sold for export from the United States 
as follows: 

(1) A total annual volume which, to¬ 
gether with a volume of unprocessed tim¬ 
ber from other Federal lands located 
west of the 100th Meridian, does not ex¬ 
ceed 350 million board feet: 

(2) Timber In sales of less than $2,000 
appraised value; 

(3) After public hearing, such specific 
quantities and species of unprocessed 
timber as determined by the Chief, For¬ 
est Service, to be surplus to the needs 
of domestic users and processors. 

The regulations in this section shall 
apply to timber settlements made pursu¬ 
ant to § 221.29 and to timber sales, in¬ 
cluding those set aside under the Small 
Business Act, but shall not apply to any 
sales or settlements made prior to Janu¬ 
ary 1. 1969. 

<c) As used in this section, the term 
“unprocessed timber’* shall mean any 
logs such as sawlogs. peeler logs, and 
pulp logs; cants and squares to be sub¬ 
sequently remanufactured exceeding a 
nominal 8 inches in thickness; and split 
or round bolts, or other roundwood not 
processed to standards and specifica¬ 
tions suitable for end-product use. Un¬ 
processed timber shall not mean timber 
processed into the following: 

(1) Lumber and construction timbers, 
regardless of size, manufactured to 
standards and specifications suitable for 
end-product usesr 

(2) Chips, pulp, and pulp products 
(except that, in Alaska, chips from log¬ 
ging and milling wastes only shall be 
considered to be processed); 

(3) Green veneer and plywood; 

(4) Poles and piling cut or treated for 
use as such: 

(6) Cants, squares, and lumber cut for 
remanufacturc, of a nominal 8 inches in 
thickness or less. 

<d> The Secretary of Agriculture and 
the appropriate Secretaries of other De¬ 
partments administering Federal lands 
west of the 100th Meridian shall deter¬ 
mine annually the distribution among 
the Federal lands of the 350 million 
board feet of unprocessed timber which 
may be sold for export. The volume of 
exportable unprocessed timber allocated 
to National Forest System lands shall be 
distributed by the Chief. Forest Service, 
among Forest Service Regions, the Na¬ 
tional Forests, and individual timber 
sales. 

<e) No specific quantities and species 
of unprocessed timber may be sold for 
export as surplus to the needs of domestic 
users and processors unless: A public 
hearing is authorized by the Chief. 
Forest Service, and Is held to seek ad¬ 
vice and counsel as to the quantities and 
species of unprocessed Umber, if any. sur¬ 
plus to the needs of domestic users and 
processors, and a determination is made 
by the Chief, Forest Service, that the 
specific quanUties and species of un¬ 
processed timber are surplus to the needs 
of domestic users and processors. The 
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Chief, Forest Service, shall give notice 
in the Federal Register of the quantities 
and species of unprocessed timber which 
are determined to be surplus. Hearings 
will be conducted in accordance with the 
following procedures: 

(1) Notice will be published in a news¬ 
paper of general circulaUon within the 
area of the specific quantities and species 
under consideration at least 15 days prior 
to the hearing, and known parties or or¬ 
ganizations with special interest in the 
quantiUes and species should be notified 
direcUy. 

(2) The time, place, and conduct of 
the hearing will be coordinated with the 
Department of the Interior and held at 
a convenient, centralized locaUon within 
the area of the specific quantities and 
species under consideration. 

(3) The hearing record shall remain 
open for at least 5 calendar days follow¬ 
ing the hearing for receipt of additional 
written statements, 

<4> The hearing record shall be sent 
to the Chief, Forest Service, with the 
Regional Forester's findings and recom¬ 
mendations. 

(f) Where appropriate contracts for 
the sale of timber from National Forest 
System lands located west of the 190th 
Meridian shall include: 

(1) Restrictions on the export of un¬ 
processed timber. Including a provision 
that if the purchaser sells, exchanges, or 
otherwise disposes of the included Umber 
restricted from export, the purchaser 
shall require his buyer, exchangee, or 
other recipient to enter into an agree¬ 
ment not to export unprocessed timber as 
defined in this section; 

(2) The quantities and species of un¬ 
processed timber, if any, which may be 
exported; 

(3) Requirements for showing com¬ 
pliance with the timber export restric¬ 
tions and exemptions. 

(g) Subject to the other provisions of 
this Section, Umber cut from the Na¬ 
tional Forests in the State of Alaska may 
not be exported from Alaska In the form 
of logs, cordwood, bolts, or other similar 
products necessitating primary manu¬ 
facture elsewhere without prior consent 
of the Regional Forester. This require¬ 
ment is determined to be necessary in 
order to assure the development and 
continued existence of adequate wood 
processing capacity in that State es¬ 
sential to the sustained utilization of 
timber from the National Forests located 
therein wrhich is geographically Isolated 
from other processing capacity. In de¬ 
termining whether consent will be given 
to the export of such timber, considera¬ 
tion will be given, among other things, 
to whether such export will (1) permit 
a more complete utilization of material 
on areas being logged primarily for prod¬ 
ucts for local manufacture. (2) prevent 
loss or serious deterioration of logs un¬ 
salable locally because of an unforeseen 
loss of market, (3) permit the salvage 
of timber damage by wind, insects or fire, 
(4 > bring into use a minor species of little 
importance to local industrial develop¬ 
ment, or <5> provide material required 


to meet national emergencies or to meet 
urgent and unusual needs of the Nation 

(30 Stat 34. 85 tu amended. 16 U-S.C. 475 
476, 551; 44 Stat. 242. 82 Stat. 966. 16 U8.C 
616) 

Orville L. Freeman, 
Secretary of Agriculture. 

January 13, 1969. 

|FJR. Doc, 69-619; Filed. Jan. 16, 1969; 
8.47 a m | 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 60—Office of Federal Con¬ 
tract Compliance, Equal Employ¬ 
ment Opportunity, Department of 
Labor 

PART 60-1—OBLIGATIONS OF CON¬ 
TRACTORS AND SUBCONTRACTORS 

Miscellaneous Amendments 

Pursuant to Executive Order 11246 <30 
F.R. 12319). as amended by Executive 
Order 11375 <32 F.R. 14303), 41 CFR 
Part 69-1. as revised on May 28, 1968 
(33 Pit, 7804). is hereby amended In the 
manner set forth below. 

As these amendments concern matters 
relating to public contracts, neither no¬ 
tice of proposed rule-making, nor public 
participation therein, nor delay in their 
effective date is required by 5 U.S.C. 553. 
Accordingly, good cause is hereby found 
to dispense with notice of proposed rule¬ 
making, public participation, and delay 
in effective date. Therefore, these 
amendments shall become effective im¬ 
mediately. 

8 60-1.1 (Revis'd) 

In 4 69-1.1, the phrase "without regard 
to race, creed, color, or national origin**, 
wherever it appears, is revised to read 
"without regard to race, color, religion, 
sex, or national origin." 

§60-1.1 [Rained] 

In 4 69-1.4 <a) and (b). the phrase 
"without regard to race, creed, color, or 
national origin*’, wherever it appears, is 
revised to read "without regard to race, 
color, religion, sex. or national origin.” 

8 60-1.8 IRrvifted] 

In 4 60-1.8<a), the phrase "on the basis 
of race, creed, color, or national origin”, 
wherever it appears, is revised to read 
"on the basis of race, color, religion, or 
national origin.*’ 

8 60-1.20 [ Revincd 1 

In |60-1.20(a\ the phrase "without 
regard to race, creed, color, or national 
origin”, wherever It appears, is revised 
to read "without regard to race, color, 
religion, sex, or national origin." 

§60-1.11 [Revised] 

In 4 69-1.41 (a) and (c). the phrase 
"without regard to race, creed, color, or 
national origin", wherever it appears, is 
revised to read "without regard to race, 
color, religion, sex, or national origin.” 
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§ 1 60-1.42 [Revised] 

In $ 60-1.42(a), the phrase “because of 
Race, Color* Creed* or National Origin” 
is revised to read “because of Race, Color, 
Religion, Sex* or National Origin.” 

Section 60-1.3 is hereby amended by 
adding thereto a new paragraph <*) to 
read as follow: 

§60-1*3 Definition*. 

• • • • • 

(a) The term “minority group” as 
used herein shall include, where appro¬ 
priate. female employees and prospective 
female employees. 

In J60-1.7. paragraph (a)(3) is 
hereby revised to read as follows: 

§ 60-1.7 Report* nntl other required in¬ 
formation. 

(a) • • • 

(3) The Director, the agency or the 
applicant, on their own motions, may re¬ 
quire a contractor to keep employment or 
other records and to furnish, in the form 
requested, within reasonable limits, such 
information as the Director, agency or 
the applicant deems necessary for the 
administration of the order. 

• • • • • 

(EO. 11246, 30 Fit. 12319; E O. 11375. 32 FR. 
14303) 

Signed at Washington, D.C.. this 14th 
day of January 1969. 

Willard Wirtz, 
Secretary o/ Labor . 

IFH. Doc. 69-664; Filed. Jan. 16. 1969; 

8:50 a m.| 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 114—FEDERAL ASSISTANCE 
UNDER PUBLIC LAW 815, 81 ST 
CONGRESS, AS AMENDED, IN CON¬ 
STRUCTION OF MINIMUM SCHOOL 
FACILITIES IN AREAS AFFECTED BY 
FEDERAL ACTIVITIES 

Federal financial assistance made pur¬ 
suant to the regulations set forth b elow 
is subject to the regulations in 45 CFR 
Part 80. issued by the Secretary of 
Health, Education, and Welfare and ap¬ 
proved by the President to effectuate the 
provisions of section 601 (42 U.S.C. 
2000d) of the Civil Rights Act of 1964 
(Public Law 88-352). 

Part 114. 45 CFR. Chapter I, estab¬ 
lishes regulations for applications for 
Federal grants for school construction 
under Public Law 815. 81st Congress, as 
amended. The regulations, among other 
things, provide for cutoff dates for filing 
such applications and provide for priority 
indices to establish the order of approval 
of such applications and of making pay¬ 
ments from funds available on any cut¬ 
off date. 

Part 114 is revised to incorporate 
amendments to sections 1 through 15 of 

FEDERAL 
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Public Law 81-815, by Public Law 90-247, 
approved January 2. 1968. 

Part 114. as revised, reads as follows: 

Subpart A—©•R/iirton» 

See. 

114.1 Definition*. 

Subpart B—-Filing Complete Application* orvd 
Determining Priority Indite* 

114.2 Cutoff date* for filing application*. 

114 3 Procedure If fund* are Inadequate to 

make all payment*. 

114.4 Determination of priority Indices for 

application*. 

114.5 Determination of lubprlority Indices 

for application*. 

114.6 Priority and approval conditioned 

upon readlnea* to proceed with 
construction. 

Subpart C—Policy Determinations in Processing 
of Applications 

114.11 Membership of nonrc*ident pupils. 

114.12 Determination of available and 

usable school facilities. 

114.13 Determination of undue financial 

burden. 

114.14 Additional payment* under section 

8 of the Act. 

114.15 School facilities for children vrhoao 

membership I* of temporary dura¬ 
tion only. 

114.16 Determination of eligibility under 

section 14. 

Subparl D—Criteria for Wolvors Under the Ad 

114.31 Criteria for waiver under section 5 

(a) of minimum number require¬ 
ment of 20 In section 5(c). 

114.32 Criteria for waiver under section 5 

(e) of percentage requirement* for 
federally connected and non-fed¬ 
erally connected membership In 
section 3(c). 

114 33 Criteria for waiver under section 5 
(e) of the Act for children residing 
on Federal property. 

114.34 Criteria far waiver of substantial per¬ 

centage reqxilrement in section 
14(a). 

114.35 Criteria for waiver of substantial 

percentage requirement in section 
14(b). 

Subpafl E—Certification of Payments 

114.41 Certification of payment*. 

114.42 Certification of payments, section 14. 

Subpart F—General Provisions 

114.51 Works of art. 

114.52 School fact! 1 ties accessible to. and 

usable by. the handicapped. 

114.53 Excellence of architecture and de¬ 

sign of minimum school facilities. 
114 54 Flood plains. 

114.55 Preceding provisions not exhaus¬ 
tive of Jurisdiction of the Com¬ 
missioner. 

Subport G—Retention of R*<ordt 

114.61 Retention of records. 

AtTTHoamr: The provisions of this Part 
114 Issued under sec. 12, 72 Stat. 554. In¬ 
terpret or apply secs. 3-6. 8-9. 13-15, 73 
Stat, 548 

Subpart A—Definitions 

g 114.1 Definitions. 

All terms used In this part which are 
defined in the Act and not defined In this 
section shall have the meaning given to 
them in the Act. As used In this part, for 
purposes of this part and determinations 
under the Act as hereinafter defined, the 
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following terms shall have the meaning 
indicated In paragraphs <a) thru (v) of 

fViie o«V*f * 

(a) The “Act” means Public Law 815, 
81st Congress (64 Stat. 967), as 
amended. 

(b) “Commissioner” means the Com¬ 
missioner of Education, Department of 
Health. Education, and Welfare. 

(c) “Local educational agency” 
moans a board of education or other 
legally constituted local school authority 
(including, where applicable, a State 
agency which directly operates and 
maintains faculties for providing free 
public education) having exclusive ad¬ 
ministrative control and direction of 
free public education, or some phase 
thereof, in a county, township, inde¬ 
pendent, or other school district located 
within a State. If the local educational 
agency so defined does not have respon¬ 
sibility for providing school facilities 
and such responsibility is vested in a 
State agency, the term shall include 
such State agency together with the 
agency having exclusive administrative 
control and direction of other phases of 
free public education. 

(d> “Free public education" means 
education which is provided at public 
expense, under public supervision and 
direction, and without tuition charge 
and which is provided as elementary or 
secondary school education in the ap¬ 
plicable State. Elementary education 
may include kindergarten education 
meeting the above criteria. 

(e> An “applicant” Is a local educa¬ 
tional agency which has filed a complete 
application for assistance in school con¬ 
struction under the Act and this part. 

(f) A “complete application” in the 
case where an applicant submits only 
one project by a filing date, consists of 
both Part I (Maximum Grant) and 
Part II (Project) of the application 
Form RSF-2 prescribed by the Com¬ 
missioner for use under this Act. prop¬ 
erly completed and executed, together, 
with all documents, amendments, and 
communications in support thereof. 
Where applicant submits more than one 
project by a filing date, the Part I form 
and all Part II forms, properly executed 
and completed, together with all docu¬ 
ments, amendments, and communica¬ 
tions In support thereof on file at that 
time, shall be considered as the “com¬ 
plete application.” Where more than 
one Part n application is submitted by 
an applicant, the applicant shall indi¬ 
cate the order in which its project ap¬ 
plications are to be considered by the 
Commissioner. Only applications meet¬ 
ing the conditions for approval under 
the Act shall be considered complete 
applications. 

<g) “Project application” means 
Form RSF-2. Part n. properly com¬ 
pleted and executed, making application 
for Federal assistance for constructing 
or providing school facilities under the 
Act. 

<h> “Filed” means that all necessary 
parts of the complete application, bear¬ 
ing the required certifications and veri¬ 
fications by the State educational 
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agency, are received by the Co mmit - 
sioner, or enclosed in a cover addressed 
to the Commissioner and postmarked on 
or before the applicable filing date. 

<i) “Minimum school facilities 0 means 
those Instructional and auxiliary rooms 
and initial equipment necessary to oper¬ 
ate a program of free public education for 
the school members of the applicant at 
normal capacity in accordance with the 
laws and customs of the State. They do 
not include athletic stadiums, or struc¬ 
tures. or facilities intended primarily for 
athletic exhibitions, contests, or games 
or other events for which admission is to 
be charged to the general public. 

(J) “Available and usable school facil¬ 
ities’' means those facilities containing 
pupil stations counted in ascertaining 
children who are “unhoused" or with¬ 
out “minimum school facilities." 

<k) The “normal capacity" of a school 
room is the number of pupil stations 
which the room accommodates under 
ordinary conditions in accordance with 
the laws and customs of the State gov¬ 
erning free public education. Where 
kindergartens may be conducted on a 
two-session-per-day basis the number of 
pupil stations of the rooms used for that 
purpose shall be doubled in determining 
kindergarten needs. 

<1) Children who are “unhoused" or 
without “minimum school facilities" are 
those children in excess of the normal 
capacity of available and usable mini¬ 
mum school facilities. 

<m> “Contracts-let date" is the date 
on which the Commissioner's notice set¬ 
ting the cutoff dates for the receipt of 
applications for a fiscal year is filed with 
the Office of the Federal Register. 

(n) Unless governed by State law or 
State regulation, a “member" of a class 
Is a child who presents himself at school 
and is placed on the current roll. Such 
a child shall be considered a "member" 
from the date of enrollment until lie 
permanently leaves the class or school 
for one of the causes recognized as suffi¬ 
cient by the State. The date of perma¬ 
nent withdrawal should be the date on 
which it is officially known that the pupil 
has left school, and not necessarily the 
first day after the date of last 
attendance. 

(o) “Average daily membership" for a 
given school in a given school year is the 
aggregate days of membership of indi¬ 
vidual children in the school divided by 
the number of days school was actually 
In session. Only days on which pupils 
were under the guidance and direction of 
teachers In the teaching process may be 
considered as days in session. The aver¬ 
age daily membership for groups of 
schools having varying lengths of terms 
is the sum of the average dally member¬ 
ships obtained for the individual schools. 

<p> “Membership of children of tem¬ 
porary duration only" means the school 
membership of children whose residence 
in the school area the Commissioner de¬ 
termines probably will be for less than 
6 years beyond the date of the approval 
of the complete applications and whose 
number is required to be excluded from 
computation of maximum payments 
under section 5 of the Act. 


<q> The “piority indices" are the In¬ 
dices established pursuant to this part 
based on relative urgency of need for the 
purpose of determining, under the Act 
the order of approval of project applica¬ 
tions, and the order of payments. • 
(r) The "subpriority indices” arc the 
indices established pursuant to this part 
for the purpose of determining the order 
of approval of project applications hav¬ 
ing identical priority Indices, when ap¬ 
propriated funds are insufficient to fund 
all such project applications. 

<s> The term “base year" means the 
third or fourth school year preceding the 
fiscal year in which an application was 
filed under the Act, as may be designated 
in the application, except that in the 
case of an application based on diildren 
referred to in paragraphs <2) or (3) of 
section 5(a) of the Act, the base year 
shall in no event be later than the regu¬ 
lar school year 1965-66. 

(t) The term “Increase period" means 
the period of four consecutive regular 
school years immediately following such 
base year. 

(u) For the purpose of eligibility and 
entitlement under section 5(a) (3) of the 
Act, the estimated number of children in 
average daily membership during the 
year shall be 97 percent of the difference 
between <1) the total number of children 
in membership whose parents are em¬ 
ployed (as determined by a parent-pupil 
survey made as of any specific date dur¬ 
ing the increase period) in establish¬ 
ments with respect to which a responsi¬ 
ble official thereof certifies that there has 
been an Increase in employment subse¬ 
quent to the base year in order to fulfill 
Federal contracts or subcontracts, and 

(2) the number of such children whose 
parents moved into the applicant school 
district subsequent to such a base year. 

(v) “Works of art" means those items, 
which may be in the nature of fixtures, 
that are incorporated in school facilities 
primarily because of their esthetic value. 
The cost of a wwk of art that is in the 
nature of a fixture shall be the estimated 
additional cost of Incorporating those 
special esthetic features which exceed the 
general requirement of excellence of 
architecture and design. 

(20 US C. 633. 634. 635. 645) 

Subpart B— Filing Complete Applica¬ 
tions and Determining Priority 
Indices 

§ 114.2 Cutoff dates for filing upplira- 
dona. 

(a> Pursuant to section 3 of the Act. 
the Commissioner will from time to time 
set dates by which applications for pay¬ 
ments under the Act with respect to con¬ 
struction projects must be filed, except 
that the last such date with respect to 
applications for payments on account of 
children referred to in paragraphs (2) or 

(3) of section 5<a> of the Act shall be not 
later than June 30.1970. 

(b) The cutoff dates for applications 
during each fiscal year will be set by the 
Commissioner by notices published in the 
Federal Register. 

(20 U.S.C. 633) 


$ 114.3 Procedure if fund* are mudr* 
quale lo make all payment*. 

(a) Section 3 of the Act provides that 
the Commissioner shall by regulation 
prescribe an order of priority, based on 
relative urgency of need, to be followed 
in approving applications in the event the 
funds appropriated under the Act and 
remaining available on any cutoff date 
for payment to local educational agen¬ 
cies are less than Federal share of the 
cost of the projects with respect to which 
applications have been filed prior to such 
date (and for which funds under this Act 
have not already been obligated». Only 
applications meeting the conditions for 
approval under this Act (other than sec¬ 
tion 6(b)(2)(C)) shall be considered 
applications for purposes of the preced¬ 
ing sentence. 

(b> With respect to applications made 
under section 14 of the Act, section 14 
(d) provides in part as follows: 

In determining the order in which »uch 
applications ahull be approved, the Com¬ 
missioner shall consider the relative educa¬ 
tional and financial needs of the local edu¬ 
cational agencies which have submitted 
approvablc applications and the nature and 
extent of the Federal responsibility. 

(20 U S.C. 633. 644) 

§114.4 Determination of priority In¬ 
dices far application*. 

When the Commissioner has set a date 
by which complete applications must be 
filed, the priority indices for approval of 
such applications shall be determined as 
follows: 

(a) A priority index will be deter¬ 
mined for the first construction project 
for each applicant under section 6 or 
section 14 of the Act by adding (1) the 
percentage that the estimated number 
of federally connected children count¬ 
able for payment in the school district 
(or In the approved attendance area ex¬ 
cept under section 14) is of the total 
estimated membership of all children in 
such an area at the close of the appli¬ 
cable period to (2) the percentage of the 
estimated school membership within the 
school district (or In the approved at¬ 
tendance area except under section 14 > 
which at the same time is without mini¬ 
mum school facilities. However, in no 
case shall the amount used in determin¬ 
ing the priority index exceed twice the 
percentage in subparagraph (1) of this 
paragraph. No priority, except under 
section 14, shall be established for any 
applicant having less than 20 unhoused 
children in the school district (or in the 
approved attendance area). 

(b) In those cases where an applicant 
has filed more than one project appli¬ 
cation, the priority index for the second 
project will be determined by: (1) Divid¬ 
ing the normal capacity of the first proj¬ 
ect by the total estimated membership at 
the close of the period and (2) reducing 
the applicant's priority index by twice 
the percentage so obtained. Where more 
than two project applications have been 
filed, the applicant’s priority index for 
each succeeding project shall be reduced 
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by the cumulative total capacity, as pro- 
vided in the first sentence of this para¬ 
graph, of all the approved projects of the 
applicant. 

(20 USC. 033, 044) 

§111.3 Determination of aulipriority 
indiem for application*. 

(a) in the event that the appropriated 
funds are sufficient to fund only a por¬ 
tion of the project applications villi 
identical priority indices as determined 
under section 114.4 (a) or <b) of this 
part, the subpriority index < relative po¬ 
sition) of such project applications shall 
be determined by computing the per¬ 
centage that the estimated number of 
the federally connected children count¬ 
able for payment in the school district 
<or in the approved attendance area ex¬ 
cept under section 14) is of the total 
estimated membership of all children In 
such an area at the close of the appli¬ 
cable period. 

<b> In those cases where an applicant 
has more than one eligible project ap¬ 
plication in an identical priority index 
group, the subpriority index of the first 
project In such group will be computed 
In accordance with paragraph (a) of this 
section, and the subpriority index of the 
second project will be determined by (1 > 
dividing the normal capacity of the first 
project by the total estimated member¬ 
ship at the close of the applicable period 
and (2) reducing the applicant’s sub¬ 
priority index as determined in para¬ 
graph (a) of tills section by twice the 
i>ercentage so obtained. The subpriority 
index for each succeeding project will 
be reduced by the cumulative total ca¬ 
pacity. as provided in the first sentence 
of this paragraph, of all the approved 
projects of the applicant. 

(20 US.C. 633. 644) 

§ 114.6 Priority nnd approval condi¬ 
tioned upon rentlinc*» to proceed with 

construction. 

Initial approval of a project applica¬ 
tion meeting the conditions for approval 
under the Act and under this part will 
be subject to cancellation in the event 
the applicant is not ready to proceed 
with construction within 120 days after 
the date of initial approval unless such 
period is extended by the Commissioner 
for good cause shown; and the appli¬ 
cant’s rights to approval and payment 
may be subordinated by reason thereof 
to other project applications of lower 
rank or the applicant may forfeit its 
priority in the discretion of the 
Commissioner. 

(30 U.&C. 633. 644) 

§§ U1.7-m.10 | Reserved 1 

Subpart C—Policy Determinations in 
Processing of Applications 

§111.11 Mrmbrrdiip of nonresident 
pupil*. 

For purposes of sections 5, 8, 9, and 14 
of the Act and the regulations in this 
part, in determining an applicant's mem¬ 
bership, a nonresident pupil who attends 
a school in the applicant district on a 
tuition or nontuition basis may be 
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counted In the applicant's membership 
when a written agreement for such at¬ 
tendance has been entered into between 
the local educational agencies concerned, 
and if that agreement is approved by the 
Commissioner. 

(20 U.S.C. 635) 

§ 114.12 Determination of available and 
u«alilr *ehool facilities. 

The following school facilities will be 
counted as usable and available in de¬ 
termining "unhoused children" or "chil¬ 
dren without school facilities*': 

<a> All school facilities which were 
constructed for school use and which 
hare been used continuously for class¬ 
room purposes, unless such facilities 
have become unsafe or otherwise un¬ 
usable to the extent that use of such 
facilities or partial use of such facilities 
has been abandoned or must be aban¬ 
doned by the end of the second year 
following the increase period for which 
the application is filed. Basement rooms, 
hallways, or other space the use of which 
for classroom purposes, in view of their 
character, inaccessibility, or other 
equally cogent reason, seriously preju¬ 
dices educational objectives or has im¬ 
paired or will impair the health or safety 
of the school children, will not be con¬ 
sidered to be available and usable. These 
criteria shall apply to all facilities owned 
by other Federal agencies which are 
available or which may be made avail¬ 
able for the education of children 
counted by applicants. 

(b) All school facilities which are 
under contract as of the contracts-let 
date. 

(c» Ail school facilities projects which 
as of the date of approval of the appli¬ 
cation. have been approved for the ap¬ 
plicant school district under the Act. 

Cd» With respect to section 14<a> of 
the Act, all minimum school facilities 
which with full utilization of practicably 
available financial resources could be 
provided from local. State, or other 
Federal sources will be considered as 
available and usable in making determi¬ 
nations. the use of w'hich by the applicant 
shall be a condition precedent to Federal 
assistance for the providing of school 
facilities. In determining practicably 
available financial resources, the amount 
representing unused bonding authority 
of the applicant, up to the legal maxi¬ 
mum bonding limit in the State, but not 
in excess of 12 percent of the assessed 
valuation of the applicant school district, 
will be considered as an available 
resource. 

(20U.S.C. 634.644) 

§ 114.13 Determination of umlur finan¬ 
cial burden. 

A determination under section 5(0 of 
undue financial burden on the taxing and 
borrowing authority of an applicant will 
be made on the basis of estimated pupil 
membership and the number of children 
without minimum school facilities as of 
the end of the increase period covered by 
the application. 

(20 US.C, 635) 
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§ 114.14 Addition*] payment* under 
section 8 of the Art* 

Pursuant to section 8 of the Act: 

(a) Not to exceed 10 percent of any 
amount appropriated under the Act ex¬ 
clusive of any sums appropriated for ad¬ 
ministration) is reserved and may be 
used by the Commissioner to make grants 
to applicants under the Act (except sec¬ 
tion 14 thereof) when (1) the application 
would be approved but for the appli¬ 
cant’s inability, unless aided by such a 
grant, to finance the non-Federal share 
of the cost of a project: or (2) after the 
approval of the application the project 
cannot, without such grant, be com¬ 
pleted because of flood, fire, or similar 
emergency afTectlng either the work on 
the project or the applicant's ability to 
finance the non-Federal share of the 
cost of the project, 

(b) Under paragraph (a)(1) of this 
section, a complete application (except 
applications under section 14 of the Act 
and applications with respect to which 
the Commissioner has waived or reduced 
eligibility requirements under section 
5(e) of the Act) may be considered for 
payment of part or all of the non-Fed¬ 
eral share of the cost of any project 
which does not include more than mini¬ 
mum facilities for unhoused children: 
Provided , (1) That the application con¬ 
tains a request for payment hereunder; 
(2> that the estimated number of chil¬ 
dren countable for payment under sec¬ 
tion 5 of the Act for the increase period 
equals or exceeds the number obtained 
by taking 12 percent of the average dally 
membership of the applicant district for 
the base year applicable to the increase 
period under consideration, except that 
if 1 or more years in the Increase period 
were Included in a previous application 
for which payment has been made or 
may be made, the percent shall be 9 per¬ 
cent if 1 year was included; 6 percent if 
2 years were included; 3 percent if 3 
years were included: (3) that the appli¬ 
cant has exhausted all fiscal resources, 
including State aid. bonding Authority, 
and Federal aid. which are practicably 
available to it and is unable to pay the 
non-Federal share of the cost of the 
project; (4) that it has been reached 
on the priority or subpriority indices 
established by this part; and (5) that 
Federal money reserved under paragraph 
(a) of this section is available. The addi¬ 
tional payment to the Applicant under 
this provision will not exceed the cost of 
providing minimum school facilities for 
the number of unhoused children as of 
the end of the increase period less all 
financial resources practicably available 
to the applicant as of the same period 
nor will it exceed the difference between 
(i) the actual cost of providing mini¬ 
mum facilities for the federally connect¬ 
ed pupils eligible for payment under the 
Act. or the average cost in the State of 
providing such facilities, whichever is 
the lesser, and (ii) the Federal funds 
made available to the applicant under 
section 5 of the Act plus local and State 
funds which may be made available for 
this purpose. 
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(c) Under paragraph (a)(2) of this 
section, a request by the applicant may 
be considered for the additional payment 
of part or all of the funds required to 
complete a project (to the extent that the 
completed project will not provide more 
than minimum school facilities for un¬ 
housed children) for which a project 
application under the Act has been ap¬ 
proved: Provided. (1) Federal money re¬ 
served under paragraph ;a) of this sec¬ 
tion is available; (2) the applicant can¬ 
not complete the project because of flood, 
fire, or similar emergency affecting either 
the work on the project or the applicant's 
ability to finance the non-Fcdcral share 
of the cost of the project; and (3) that 
the applicant has exhausted all financial 
resources practicably' available to It, in¬ 
cluding State aid. bonding authority, and 
Federal aid. The payment to be made 
under this paragraph shall not exceed 
the amount required to pay the addi¬ 
tional cost caused by the emergency less 
any financial resources of the applicant 
practicably available for such purposes, 
including the proceeds of any insurance. 

(30 U.8.C. 638) 

§ 114.15 School fiicilUic* for children 

wIiom* mcmbrndiip b of temporary 
duration only. 

(a> If the Commissioner determines 
that the membership of some of the chil¬ 
dren of the applicant, representing 
otherwise oountable Federal increases 
under section 5 of the Act, will be of 
temporary duration only, the member¬ 
ship of such children will be excluded 
in computing maximum payments under 
section 5. 

(b) The Commissioner, when proper 
request therefor is made in a Part I ap¬ 
plication. (1) nuty make available to such 
applicant such temporary school facili¬ 
ties as may be necessary to take care of 
the membership of such children as the 
Commissioner determines will be mem¬ 
bers of the applicant's school system for 
a sufficient period of time to Justify the 
expense: or <2> may, where the applicant 
gives assurance in a complete applica¬ 
tion that at least minimum school facili¬ 
ties will be provided for such children, 
pay (on such terms and conditions as he 
deems appropriate to carry out the pur¬ 
poses of the Act) to such applicant for 
use in constructing school facilities an 
amount not greater than the amount 
which he estimates will be necessary to 
make available temporary facilities for 
such children, but the amount so paid 
shall not exceed the cost, in the school 
district of the applicant, of constructing 
minimum school facilities for such chil¬ 
dren. In no case will provision for such 
children be made unless they are deemed 
to be without minimum school facilities. 

(20UJS.C.639) 

§114.16 Determination of eligibility 
under section 14. 

(a) The requirement in section 14(a) 

(1) of the Act will be deemed to have 
been met when one of the following con¬ 
ditions exist; 

(1) The total number of children who 
reside on Indian lands (for whom the 
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applicant is providing, or upon comple¬ 
tion of the school facilities for which pro¬ 
vision is made, will provide free public 
education, and whose membership in the 
schools of such applicant has not formed 
and will not form the basis for payments 
under other provisions of the Act) is at 
least lb and represents 33% percent of 
the total number of children for whom 
the applicant Ls providing free public 
education: Provided however , That the 
percentage requirement may be waived 
subject to the provisions in $ 114.34 and 
l 114.35 of this part: 

(2» The Indian lands in the school 
district of the applicant represents at 
least 33 % percent of the total land area 
of the school district; or 

(3) The applicant district is providing, 
or upon completion of the school facili¬ 
ties for which., provision is made, will 
provide, free public education to 100 or 
more children who reside an Indian lands 
located outside the school district. 

<b> The requirement in section 14(a) 
(4) of the Act will be deemed to have 
been met when, subject to the provisions 
of paragraph <d> of { 114.12, the appli¬ 
cant does not have available sufficient 
funds to provide minimum school facili¬ 
ties required for the free public educa¬ 
tion of 95 percent or more of the total 
number of children estimated to be in 
membership in the applicant's schools as 
of the end of the second year following 
the end of tlie membership period for 
which the application ls filed. 

<c> The requirement in section 14(b) 
(1) of the Act will be deemed to have 
been met when one of the following con¬ 
ditions exist: 

<1> The total number of children who 
reside on Indian lands (for whom the 
applicant is providing, or upon comple¬ 
tion of the school facilities for which 
provision is made, will provide free pub¬ 
lic education, and whose membership in 
the schools of such applicant has not 
formed and will not form the basis for 
payments under other provisions of the 
Act) Is at least 15 and represents at least 
10 percent of the total number of chil¬ 
dren for whom the applicant is providing 
free public education; provided however, 
that the percentage requirement may be 
waived subject to the provisions in 
i 114.34 and i 114.35. 

(2) The Indian lands in the school 
district of the applicant represents at 
least 10 percent of the total land area 
of the school district: or 

<3> The applicant district is provid¬ 
ing, or upon completion of the school 
facilities for which provision is made, 
will provide, free public education to 100 
or more children who reside on Indian 
lands located outside the school district. 

(20 US.C. 644) 

§§ 114.17-11 1.30 [Reserved] 

Subpart D—Criteria for Waivers 
Under the Act 

§ I 1 1.31 Criteria for v«ivcr under *ee- 
tion 5(e) of minimum number re¬ 
quirement of 20 in »eetion 5(e). 

The Commissioner's authority in sub¬ 
section 5(e) of the Act to waive or re¬ 


duce the minimum Increase number of 
20 in federally connected membership 
required in subsection 5(c) will not be 
exercised unless: 

(a) The applicant meets all other 
conditions of eligibility under section 5 
or, on the basis of the authorized waiver 
or reduction of the minimum number 
requirement, would meet such other 
conditions; 

ib) The applicant makes request for 
waiver of the minimum number require¬ 
ment. and meets ail of the following 
conditions: 

(1) The estimated increase in fed¬ 
erally connected membership in the in¬ 
crease period is at least 25 percent of 
the base year total average daily mem¬ 
bership, and 

(2) The school district is located in a 
remote or isolated area, or the Federal 
Impact is in an attendance area affecting 
one or more attendance centers located 
in an isolated or remote part of the 
school district, and 

(3) It would not be practicable to 
transport students to other existing 
school facilities of the applicant school 
district or of any adjacent school district 
because of distance, topography, traffic, 
or climatic conditions, or other equally 
cogent reasons, and 

(4) The school district has need for 
additional classroom facilities or related 
school facilities in order to provide mini¬ 
mum school facilities for the estimated 
number of children in the remote or iso¬ 
lated area who will be In the member¬ 
ship of its schools at the close of the in¬ 
crease period covered by the application. 
(20 U-B.C. 635) 

6 114.32 Criteria for waiver under *ee- 
lion 5(e) of perreutage requirement* 
for federally eonnected and non* 
federally eonnected membership in 
section 5(c). 

(a) The Commissioner's authority In 
section 5(c) of the Act to waive or re¬ 
duce tile percentage requirement or re¬ 
quirements in section 5(c). to waive the 
requirement contained in the first sen¬ 
tence of subsection 5(d) thereof, or lo 
reduce the percentage specified in clause 
(2) of such sentence will not be exercised 
unless the conditions set forth in sub- 
paragraphs (1) through (5), Inclusive, 
of this paragraph, or in subparagraph 
(6) of this paragraph, are met: 

(1) The applicant meets all conditions 
of eligibility under the Act other than 
section 14 thereof or. on the basis of the 
authorized waiver or reduction of one or 
more of the requirements, would meet 
such conditions. 

(2) The applicant specifically states 
the extent to which it desires the Com¬ 
missioner to exercise his authority to 
waive or reduce one or more of such 
requirements and makes appropriate re¬ 
quests therefor, agreeing that if such a 
request is granted in whole or in part in 
computing maximum payment under the 
Act, only membership of children within 
the federally impacted attendance area 
shall be considered. 

(3) The applicant has two or more 
attendance centers, and its ywisatc- 
tiotml area is countywide or ls sufficiently 
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extensive as to be reasonably analogous 
to a countywide school system. 

(4) There has been an unusually large 
Federal Impact In the Increase period 
tor which the application Is made equal 
to at least 10 percent of the average daily 
membership in the base year in an at¬ 
tendance area affecting one or more at¬ 
tendance centers located in an Isolated 
or remote part of the school district. 

r 5> It would not be practicable to 
transport students in the federally im¬ 
pacted attendance area to other existing 
school facilities of the applicant because 
of distance, topography, traffic or cli¬ 
matic conditions or other equally cogent 
reasons. 

(6> The Commissioner determines that 
other exceptional circumstances exist 
which in his judgment require such 
waiver or reduction to avoid Inequity and 
to avoid defeating the purposes of the 
Act. 

»b) If the Commissioner, on the basis 
of the minimum criteria above set forth, 
determines, under subsection 5(e) of the 
Act, to exercise his authority to waive 
or reduce one or more of the specified 
requirements: 

(1) He will determine which require¬ 
ment or requirements he will waive, or 
reduce, and, U the latter, the extent of 
such a reduction; 

<2> He will determine the geographi¬ 
cal area of the applicant which shall be 
considered as constituting the “federally 
impacted attendance area"; and 

(3) The application otherwise will be 
processed, taking into consideration only 
the established “federally impacted at¬ 
tendance area.” but in no case shall pay¬ 
ments hereunder exceed the amounts 
computable on the basis of the district 
&$ a whole taking Into consideration the 
waivers or reductions approved by the 
Commissioner. 

(20U.S.C. 635) 

S 111.33 Criteria for waiver umlcr arc- 
lion 5(e) of the Act for children re¬ 
siding on Federal properly. 

(a) The Commissioner's authority un¬ 
der section 5(e) of the Act to waive or 
reduce the percentage increase require¬ 
ment in section 5(c) of the Act with re¬ 
spect to children residing on Federal 
property, or to waive or reduce the per¬ 
centage increase requirement in section 
5<d) of the Act with respect to nonfed- 
crally connected children will be exer¬ 
cised only if the conditions set forth in 
subparagraphs (l) through (6>, inclu¬ 
sive, of this paragraph are met: 

(1) The applicant otherwise meets all 
the conditions for eligibility under the 
Act, other than section 14 thereof. 

<2) The applicant specifically states 
the waiver it desires be made or the ex¬ 
tent to which it desires a reduction in one 
or more of such requirements, and makes 
an appropriate request therefor in which 
ne agrees that, if such a request Is 
granted in whole or In part, only the 
Federal property upon which the chil¬ 
dren reside shall be considered as a fed¬ 
erally impacted attendance area in com¬ 
puting maximum payment under the 


waiver or reduction in requirement and 
that only children residing on the Fed¬ 
eral property constituting the federally 
Impacted attendance area will be con¬ 
sidered in determining the Increase in 
membership of federally connected 
children. 

<3> There has been an increase in 
membership of the children residing on 
the Federal property constituting the 
federally Impacted attendance area in 
the Increase period for which the appli¬ 
cation is made of at least 50 in number 
and equal to at least 8 percent of the 
average dally membership of such chil¬ 
dren in the base year or there are at 
least 50 more children residing on said 
Federal property than were estimated 
to be in the membership of the appli¬ 
cant's schools at the end of the increase 
period under the last previous eligible 
application for which payment has been 
made or may be made. 

(4) The applicant has need for addi¬ 
tional classrooms or related school facil¬ 
ities on the basis of the district as a 
whole, or the school facilities of such 
applicant are not reasonably accessible 
to the children residing on the Federal 
property constituting the federally im¬ 
pacted attendance area because of their 
location or the infeasibility of transport¬ 
ing the children residing on said Federal 
property to such facilities. 

(5) The estimated number of children 
who reside on the Federal property con¬ 
stituting the federally impacted attend¬ 
ance area and who will be in the district's 
schools at the close of the increase period 
covered by the application under con¬ 
sideration cannot be housed adequately 
in minimum school facilities within the 
school district unless additional school 
facilities are provided in the school 
district. 

(6) The school facilities to be con¬ 
structed with the funds made available 
to the applicant upon approval of the 
waiver will be located within the Federal 
property or located reasonably close 
thereto so that they will serve the chil¬ 
dren residing thereon. 

<b) If the Commissioner, on the basis 
of the minimum criteria in paragraph 
(a) of this section, determines under sec¬ 
tion 5(e) of the Act to waive or reduce 
the percentage increase requirement in 
section 5(c) of the Act with respect to 
children residing on Federal property, 
and/or the percentage increase require¬ 
ment with respect to nonfederally con¬ 
nected children in section 5(d) of the 
Act: 

<1> He shall determine which require¬ 
ments he will waive or reduce and the 
extent of any such waiver or reduction; 
and 

(2) The application will be processed 
under the Act and the regulations to this 
part, taking into consideration only the 
established federally impacted attend¬ 
ance area, but in no cose shall payments 
hereunder exceed the amount comput¬ 
able on the basis of the district as a 
whole, taking into consideration the 
waivers or reductions approved by the 
Commissioner. 

(20 US.C. 635) 


§ 114.34 Oileria for waiver of percent¬ 
age requirement in section 11(a). 

(a) The Commissioner’s authority in 
section 14(a) of the Act to waive the 
substantial percentage requirement in 
section 14(a)(1) will not be exercised 
unless the conditions set forth in sub¬ 
paragraphs (1) through (6). inclusive, of 
this paragraph, are met: 

(1) The applicant meets all conditions 
of eligibility under section 14(a) or, on 
the basis of the authorized waiver of the 
substantial percentage requirement, 
would meet such conditions; 

(2) The applicant makes a ri?quest to 
waive such percentage requirement: 

(3) The applicant's jurisdictional area 
is county wide or Is sufficiently extensive 
as to be analogous to a countywide school 
system: 

(4) There has been a concentration of 
children residing on Indian lands located 
in a remote or isolated area; and it would 
not be practicable to transport such chil¬ 
dren from the remote or isolated area to 
other existing school facilities of the ap¬ 
plicant because of distance, topography, 
traffic, or climatic conditions, or other 
equally cogent reasons; 

(5) The number of children living on 
Indian lands located in the remote or 
isolated area and estimated to be in 
membership in the applicant's schools as 
of the close of the membership period 
for which the application is filed U at 
least 15 and at least 20 percent of the 
total number of children in membership 
in the district as a whole and for whom 
the applicant is providing free public 
education; and 

<fl) The area of all Federal lands In 
the school district comprises at least 80 
percent of the total area of the school 
district. 

ib) If the Commissioner, on the basis 
of the minimum criteria set forth in 
paragraph (a) of this section, determines 
to exercise his authority to waive the 
specified percentage requirement, the 
application will be processed under the 
Act and the regulations in this part, 
taking Into consideration only the 
established remote or isolated attendance 
area; but in no case shall payments here¬ 
under exceed the cost of construction of 
minimum school facilities in the school 
district of the applicant for the number 
of all children in the approved waiver 
area which the Commissioner determines 
will be in membership in the schools of 
the applicant as of the close of the 
second year following the close of the 
membership period for which the appli¬ 
cation is filed, and w f ho would otherwise 
be without such facilities, less the amount 
of financial resources which the Com¬ 
missioner determines to be practicably 
available to the applicant from local. 
State, or other Federal sources. 

(20 US.C. 644) 

§ 114.35 Criteria for waiver of »ii!»«titn- 
tiul percentage requirement in sec¬ 
tion I 1(b). 

(a) The Commissioner's authority in 
section 14(b) of the Act to waive the sub¬ 
stantial percentage requirement in sec¬ 
tion 14(b) (1) will not be exercised unless 
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the conditions set forth In subparagraphs 
<I) through (6). inclusive, of this para¬ 
graph, are met: 

(1) The applicant meets all conditions 
of eligibility under section 14 (b) or. on 
the basis of the authorized waiver of 
the substantial percentage requirement, 
would meet such conditions: 

(2) The applicant makes a request 
to waive such substantial percentage 
requirement; 

(3) The applicant's Jurisdictional area 
area is countywide or is sufficiently ex¬ 
tensive ns to be analogous to a county¬ 
wide school system: 

(4) There has been a concentration 
of children residing on Indian lands lo¬ 
cated in a remote or isolated area: and 
it would not be practicable to transport 
such children from the remote or iso¬ 
lated area to other existing school facil¬ 
ities of the applicant because of distance, 
topography, traffic, or climatic condi¬ 
tions. or other equally cogent reasons; 

(5) The number of children living on 
Indian lands located in the remote or 
isolated area and estimated to be in 
membership in the applicant's schools 
as of the close of the membership period 
for which the application is died is at 
least 15 and at least 5 percent of the 
total number of children in member¬ 
ship in the district as a whole and for 
whom the applicant is providing free 
public education: and 

<6> The area of all Federal lands In 
the school district comprises at least 20 
percent of the total area of the school 
district. 

(b) If the Commissioner, on the basis 
of the minimum criteria set forth in 
paragraph <a) of this section, determines 
to exercise his authority to waive the 
specified percentage requirement, the ap¬ 
plication will be processed under the Act 
and the regulations in this part, taking 
into consideration only the established 
remote or isolated attendance area: but 
in no case shall payments hereunder ex¬ 
ceed the cost of construction of minimum 
school facilities for the number of 
children which the Commissioner deter¬ 
mines will reside on Indian lands in the 
approved remote or isolated area and 
who will be in membership in the schools 
of such applicant as of the close of the 
second year following the close of the 
membership period for which the appli¬ 
cation is filed, and who would otherwise 
be without such facilities, and which 
cost has not been, and is not to be. 
recovered by the applicant from other 
sources. Including payments by the 
United States under any other provisions 
of t he Act or any other law. 

(20 US.C. 644 > 

gg 1M.36-1II.40 tfWrrctl] 

Subpart E—Certification of Payments 
§ llf.fl Certification of payment*. 

Payments to an applicant will be made 
only on the basis of a complete applica¬ 
tion satisfying conditions for payment 
under the Act and this part, and will be 
restricted In amount to the cost of pro¬ 
viding minimum school facilities for un¬ 
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housed children: however, with respect 
to payments under the Act (except sec¬ 
tion 14 thereof); 

(a) The Federal share of the cost of a 
project which will be certified for pay¬ 
ment shall, within the maximum other¬ 
wise payable under the Act (except as 
provided In section 8 thereof). be equal 
to the cost but shall in no case exceed 
the cost of constructing minimum school 
facilities in the school district of the 
applicant and shall in no case exceed the 
cost in such district of constructing min¬ 
imum school facilities for the estimated 
number of children who will be in the 
membership of the schools of such appli¬ 
cant at the close of the second year 
following the Increase period under con¬ 
sideration and who will otherwise be 
unhoused; and 

<b> Nothing in this part shall be 
deemed to bar an applicant, with the 
approval of the State educational agency, 
from using for an approved project, in 
addition to the Federal grant, money 
otherwise obtained to provide a higher 
type or larger or better implemented 
school facility. The applicant will be 
required to show in such cases that the 
added cost is being thus Independently 
met. 

(20 U.8.C. C34) 

§ 114.42 Certification of payments Mo¬ 
tion 14. 

Payments to an applicant under sec¬ 
tion 14 will be made only on the basis of 
a complete application satisfying con¬ 
ditions for payment under the Act and 
the regulations in this part, and will be 
restricted In amount to the cost of pro¬ 
viding minimum school facilities for un¬ 
housed children; however: 

(a) With respect to payments under 
section 14(a) of the Act. except applica¬ 
tions with respect to which the Commis¬ 
sioner has exercised his authority to 
waive the substantial percentage require¬ 
ment in section 14(A)(1). the Federal 
share of the cost of a project which will 
be certified for payment shall be equal to 
but shall not exceed the portion of the 
cost of constructing minimum school fa¬ 
cilities in the school district of the appli¬ 
cant for the estimated number of chil¬ 
dren who will be in membership in the 
schools of such applicant at the close of 
the second year following the close of the 
membership period under consideration 
and who will otherwise be without such 
facilities, minus the amount wliich the 
Commissioner determines to be prac¬ 
ticably available to the applicant from 
local (including unused bonding author¬ 
ity) . State and other Federal sources. In¬ 
cluding payments by the United States 
under any other provisions of the Act or 
any other law. Such payments may be 
made upon such terms and In such 
amounts, subject to the provisions of 
section 14(a) and the regulations in this 
part, as the Commissioner may consider 
to be in the public interest. 

<b> With respect to payments under 
section 14(b) of the Act, except applica¬ 
tions with respect to which the Com¬ 
missioner lms exercbed his authority 
to waive the substantial percentage 


requirement in section 14(b)(1), the 
Federal share of the cost of a project 
which will be certified for payment 
shall be equal to but shall not ex¬ 
ceed the portion of the cost of con¬ 
structing minimum school facilities in 
the school district of the applicant which 
the Commissioner determines is attribut¬ 
able to children who reside on Ind i an 
lands and who will be in membership in 
the schools of such applicant at the close 
of the second year following the close of 
the membership period under considera¬ 
tion and who will otherwise be without 
such facilities, and which cost has not 
been, and is not to be. recovered by the 
applicant from other sources, includ¬ 
ing payments by the United States under 
any other provisions of the Act or any 
other law. 

(20 US.C. 044) 

88 114.43-1 M.SO (Krimcdl 

Subparl F—Genoral Provisions 
§ 114.51 WorLa of art. 

The cost of works of art when provided 
in an approved construction project fi¬ 
nanced entirely, or In part, with Federal 
funds under the Act shall not exceed 1 
percent of the Federal shore of the total 
cost of the project, exclusive of the cost 
of movable equipment: Provided, how¬ 
ever, That nothing contained in this part 
shall be deemed to bar an applicant, 
with the approval of the State educa¬ 
tional agency, from including works of 
art In excess of 1 percent of such total 
cost of a project with the use of non- 
Fcderal money. 

(20 tJ.S C. 045) 

§ 114.52 School faeilitie* accc**iMc lo, 
awl u»nb?c by, the handicapped. 

School facilities constructed under the 
Act. shall be to the extent appropriate 
In view of the uses to be made of the 
facilities, accessible to and usable by 
handicapped persons. Plans for construc¬ 
tion of minimum school facilities will be 
evaluated In light of "American Stand¬ 
ard Specifications for Making Buildings 
and Facilities Accessible to, and Usable 
by, the Physically Handicapped," ap¬ 
proved by the American Standards Asso¬ 
ciation. Inc., and by other standards 
which the Secretary may prescribe or ap¬ 
prove. affecting ease and safety of access, 
egress, and use of school facilities by 
handicapped persons, except that the 
design, construction or alteration of 
school facilities after the effective date 
of standards In that regard prescribed 
by the Administrator of General Services 
relating to access to, and use of, such 
facilities by handicapped persons shall 
comply with those standards, unless 
modified or waived by him. 

(20 US.C. 645; PX 00 480) 

§ 114.53 Excellence of architecture nml 
(lctijn of minimum *c!iool facililic*. 

Local educational agencies shall give 
due consideration to excellence of archi¬ 
tecture and design when constructing 
minimum school facilities under the Act. 
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The applicant shall furnish an appro¬ 
priate assurance to this effect and any 
other evidence that such consideration 
has been given as may reasonably be re¬ 
quired by the Commissioner. 

(30 UJB.C. (WS) 

§ 11 1.51 Flood plain*. 

In the planning of the construction of 
school facilities under the Act, each local 
educational agency shall. In accordance 
with the provisions of Executive Order 
No. 11296 of August 10, 1966 (31 F JL 
10663) and such rules and regulations 
as may be Issued by the Department of 
Health, Education, and Welfare, to carry 
out those provisions, evaluate flood 
hazards In connection with such school 
facilities, and. as far as practicable, 
avoid the uneconomic, hazardous, or un¬ 
necessary use of flood plains in connec¬ 
tion with such construction. 

(E.O. 11296) 

f 11 1.55 Preceding provision* not ex- 
tiauMive of juri*dirtion of the Com* 
mlttlonrr. 

No provisions of this part now or here¬ 
after promulgated shall be deemed ex¬ 
haustive of the jurisdiction of the Com¬ 
missioner under the Act. The provisions 
of this part may be modified or further 
regulations may be Issued hereafter os 
circumstances may warrant. 

(20 DS,C. 642) 

§§ 114*56—114.60 [ Reserved ] 

Subpart G—Retention of Records 

$ 11 1.61 Ketrntion of records. 

Local educational agencies receiving 
Federal payments under the Act arc re¬ 
quired to keep intact all records support¬ 
ing claims for such Federal payments 
until 5 years after the date of final pay¬ 
ment under the application Involved, or 
until the local educational agency is noti¬ 
fied that such records are not needed for 
administrative review, whichever occurs 
earlier. The records involved in any 
claims or expenditures which have been 
questioned should be further maintained 
until necessary adjustments have been 
made and the adjustments have been re¬ 
viewed and cleared by the Federal agen¬ 
cies making such reviews. The Commis¬ 
sioner does not require that records be 
maintained beyond this period unless, 
under special circumstances, the grantee 
agency is specifically advised that certain 
record materials should be retained until 
specific questions are settled. 

(20 U.S.C. 642) 

Dated: December 20.1968. 

Peter P. Muir head. 

Acting U.S. Commissioner 
of Education . 

Approved: January 6, 1969. 

Wilbur J. Cohen, 

Secretary of Health, Education, 
and Welfare. 

IF.H. Doc. 69-623: Filed. Jan. 16. 1969: 

8:48 a.m.) 
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Chapter II—Social and Rehabilifation 
Service (Assistance Programs), De¬ 
partment of Health, Education, and 
Welfare 

PART 237—FISCAL ADMINISTRATION 
OF FINANCIAL ASSISTANCE PRO¬ 
GRAMS 

Recipient Count, Federal Financial 
Participation 

Interim Policy Statement No. 7 set¬ 
ting forth the regulations with respect 
to the recipient count for the programs 
administered under Titles I, IV-Part A, 
X. XIV, and XVI of the Social Security 
Act was published In the Federal 
Register of July 17. 1968 «33 F.R. 10234). 
Changes in the regulations were made 
to conform to 45 CFR 203.1(a) and. as 
amended, such regulations are hereby 
codified by adding a new $ 237.50 In Part 
237 of Chapter n of the Code of Federal 
Regulations as set forth below. 

§ 237.50 Krriptenl count. Federal finan¬ 
cial participation. 

Pursuant to the formulas In sections 
3. 403. 1003. 1118. 1121. 1403. and 1603 
of the Social Security Act. it is necessary 
to identify expenditures that may be in¬ 
cluded in claims for Federal financial 
participation. Except as stated in para¬ 
graphs (a), <b>, (c). and (d) of this sec¬ 
tion, the quarterly statement of expend¬ 
itures and recoveries which Is required 
for OAA, AFDC. AB. APTD. and AABD 
must include, as a part of the basis for 
computing the amount of Federal par¬ 
ticipation In such expenditures, the 
number of eligible recipients each month. 
However, where the State is making 
claims under section 1118 of the Act or 
under optional provisions for Federal 
sharing specified in such paragraphs no 
recipient count Is Involved. Vendor pay¬ 
ments for medical care may not be con¬ 
sidered if the State has a plan approved 
under title XIX of the Act. The proce¬ 
dures for determining recipient count 
are set forth in such paragraphs. 

(a) Adult assistance categories. For 
each adult assistance category under 
title I, X. XIV. or XVI, of the Act, the 
recipient count for any month may 
include: 

(1) Eligible recipients who receive 
money payments or in whose behalf pro¬ 
tective payments are made for that 
month, plus 

(2) Other eligible recipients in whose 
behalf vendor payments for medical 
core are made during that month, plus 

(3) Other eligible recipients In whose 
behalf payments are made for institu¬ 
tional services in intermediate care fa¬ 
cilities for that month. However, if the 
State elects under section 1121(c) of the 
Social Security Act to receive matching 
on the basis of the Federal medical as¬ 
sistance percentage for these payments, 
then they cannot be included for the 
purpose of the recipient count. 

<b) AFDC category. For the AFDC 
category under title IV. Part A, of the 
Act 

(1) The recipient count for any month 
may Include: 
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<t) Eligible recipients In families 
which receive a money payment (Includ¬ 
ing payments for work performed under 
the work Incentive program for that 
month), plus 

(11) Other eligible recipients in fam¬ 
ilies In whose behalf vendor payments 
for medical care are made during that 
month, plus 

Oil) Eligible children In foster care not 
otherwise counted in whose behalf a fos¬ 
ter care payment or vendor payment for 
medical care is made in such month, plus 

(iv) Eligible recipients In families not 
otherwise counted in whose behalf pro¬ 
tective or nonmedical vendor assistance 
payments are made for such month, not 
to exceed 10 percent of the total recipi¬ 
ents counted under subdivisions (1), (11). 
and (111) of this subparagraph. The 10 
percent limitation does not apply with 
respect to Individuals for whom protec¬ 
tive or nonmedical vendor payments are 
made pursuant to section 402(a) (19) (F) 
of the Act because there has been a re¬ 
fusal without good cause to accept em¬ 
ployment, work or training. 

(2) The recipient count may Include 
all eligible children, plus the eligible 
relative with whom the children are liv¬ 
ing (as specified in section 406(a) (1) of 
the Act). 

(3) (t) When at least one of the chil¬ 
dren in a family is eligible due to the 
Incapacity of his parent in the home, the 
recipient count may Include all eligible 
children, the parent, and the parent’s 
spouse with whom the children are living. 
If the needs of such parent and spouse 
were included in computing the assist¬ 
ance payment. 

(11) As used in subdivision (1) of this 
subparagraph, the term "parent* 4 means 
the natural or adoptive parent, or the 
stepparent who was ceremonially mar¬ 
ried to the child's natural or adoptive 
parent and is legally obligated to support 
the child under State law* of general ap¬ 
plicability which requires stepparents to 
support stepchildren to the same extent 
that natural or adoptive parents are re¬ 
quired to support their children; and the 
term "spouse" means an individual who 
Is the husband or wife of the child's own 
parent, as defined above, by reason of a 
ceremonial or other legal marriage. 

(4X1) For periods beginning on or 
after January 1, 1968, when at least one 
of the children in a family is eligible due 
to the unemployment of his father in the 
home, the recipient count may Include 
all eligible children, the father, and his 
wife with whom the children are living. 
If the needs of such father and wife were 
included In computing the assistance 
payment. 

(ii> As used In subdivision (1) of this 
subparagraph, the term "father" means 
the natural or adoptive father, or the 
stepfather who was ceremonially mar¬ 
ried to the child's natural or adoptive 
mother and Is legally obligated to sup¬ 
port the child under State law of general 
applicability which requires stepparents 
to support stepchildren to the same ex¬ 
tent that natural or adoptive parents are 
required to support their children; and 
the term "wife” means an idlvldual who 
Is the wife of the child’s own father, as 
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defined above, by reason of a ceremonial 
or other legal marriage. 

(5> The recipient count for a month 
In which only a vendor payment is made 
for medical services furnished to any 
eligible child in the family, to any eligi¬ 
ble relative with whom the child Is living, 
or to any of the “essential persons/’ may 
include all eligible recipients In the fam¬ 
ily in the month that the medical service 
was received. 

(6) Where there are two or more de¬ 
pendent children living in a place of 
residence with two other persons who are 
not married to each other and each of 
such other persons is a relative who has 
responsibility for the care and control of 
one or more of the dependent children, 
there may be two separate AFDC fami¬ 
lies for purposes of aid and recipient 
count, if neither of such persons Is the 
parent of all the dependent children. 

(c) Recipient count involving two 
categories. Where a vendor payment is 
made for medical services rendered to an 
individual in a month in which he was 
eligible only under one Federally-aided 
program, the payment may be included 
as assistance and the recipient may be 
counted under such program in the 
month of payment, even though at the 
time of such vendor payment the indi¬ 
vidual may be receiving assistance and 
included in the recipient count under 
another Federally-aided program. 

<d) Essential person: An ‘essential 
person” or other Ineligible person who Is 
living with the eligible person may not be 
counted as a recipient. 

(Sec. 1102, 40 SUL 647.42 U.S.C. 1302) 

Effective date. The regulations in this 
section shall be effective on the date of 
their publication in the Federal Register. 

Dated: January 6.1969. 

Joseph H. Meyers. 

Acting Administrator , Social 
and Rehabilitation Service . 

Approved: January 10,1969. 

Wilbur J. Cohen. 

Secretary . 

JF.R. Doc. 60-644; Piled, Jan. 16. 1069; 

8 49 a.m.j 


PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Subpart A—General 

Payments for Medical Servces and Care 
by Third Party 

Interim Policy Statement No. 2 setting 
forth regulations with respect to pay¬ 
ments for medical services and care by a 
third party was published in the Federal 
Register of July 17,1968 (33 Fit. 10228). 
No objections having been received from 
any person, such regulations are hereby 
codified as a new section 250.31 of Part 
250, Subpart A, Chapter II of Title 45 of 
the Code of Federal Regulations as set 
forth below. 

§250.31 Payment* for medical service* 
and care by a third party. 

(a) Requirements for State Plans. A 
State plan for medical assistance under 
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title XIX, Social Security Act, must pro¬ 
vide that: 

<1) The State or local agency will take 
reasonable measures to ascertain any 
legal liability of third parties arising 
after March 31, 1968, for the medical 
care and services included under the plan, 
the need for which arises out of injury, 
disease, or disability of applicants for or 
recipients of medical assistance. 

<2) The State or local agency, in de¬ 
termining whether medical assistance is 
payable, will treat any third party lia¬ 
bility as a current resource when such 
liability is found to exist and payment by 
the third party has been made or will be 
made within a reasonable time. 

' 3 ) The State or local agency will not 
w ithhold payment in behalf of an eligible 
individual because of the liability of a 
third party when such liability or the 
amount thereof cannot be currently es¬ 
tablished or is not currently available to 
pay the individual's medical expense. 

■ 4 > The State or local agency will seek 
reimbursement from a third party for 
assistance provided when the party’s lia¬ 
bility is established after assistance is 
granted and in any other case in which 
the liability of a third party existed, but 
was not treated as a current resource. 

(b) Federal Financial Participation. 
The State may claim Federal financial 
participation in expenditures for medical 
assistance made in accordance with the 
provisions for consideration of income 
and resources in the approved State plan. 
Accordingly, since the liability of a third 
party la considered as a resource, the 
State may not include, in the amount 
claimed, payments mode for medical care 
and services rendered recipients, arising 
out of injury, disease, or disability, to the 
extent that: (1) The third party liability 
constituted a current resource but was 
disregarded when such payments were 
made, (2) the agency failed to take rea¬ 
sonable steps to collect reimbursement 
from a third party whose liability was 
subsequently established, or (3) the 
agency received funds from a third party 
in satisfying his liability to the recipient. 
The Federal Government will receive its 
pro rata share of any funds received in 
Instances representing reimbursements 
from third parties, if Federal participa¬ 
tion has been claimed. 

<c) For purposes of this section, the 
term “third party” includes an individ¬ 
ual, institution, corporation, public or 
private agency who is or may be liable to 
pay all or part of the medical cost of 
Injury, disease or disability of an appli¬ 
cant or recipient of medical assistance. 
(8ec. 1102, 40 Stilt. 647, 42 UJ8.C 1302) 

Effective date. The regulations in this 
section shall be effective on the date of 
their publication In the Federal 
Register. 

Dated: December 31. 1968. 

Mary E. Switzer. 

Administrator, Social and 
Rehabilitation Service. 

Approved: January 6, 1969. 

Wildur J. Cohen, 

Secretary. 

(FJt. Doc. 60-645; Filed. Jan. 16, 1060; 
8:49 am.) 


Title 47 — TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 0—COMMISSION 
ORGANIZATION 

PART 97—AMATEUR RADIO SERVICE 
Radio Operator Examination Points 

In the matter of amendment of { 0.485 
(c> and Appendix 1, Part 97, of the Com¬ 
mission's rules regarding radio operator 
examination points. 

The Commission has under considera¬ 
tion a modification of Us commercial and 
amateur radio operator license examina¬ 
tion points. 

In view of the decreased demand for 
examinations at the Commission's an¬ 
nually scheduled examination point 
located at Butte, Mont., and the in¬ 
creased demand for examinations located 
at Missoula, Mont., it would be in the 
public Interest to transfer the examina¬ 
tion point from Butte. Mont., to Mis¬ 
soula. Mont. 

The amendments herein ordered are 
procedural in nature and not substantive 
and therefore compliance with the 
procedures required by section 4 of the 
Administrative Procedure Act (5 U8.C. 
Section 553) is not required. 

It is ordered. Pursuant to authority of 
5 0.261(b) of the Commission's rules and 
authority contained in sections 4<l) and 
303 (r) of the Communications Act of 
1934, as amended, and pursuant to sec¬ 
tion 3(a) of the Administrative Proce¬ 
dure Act. that §0.485(0 and Appendix 
1. Part 97, of the Commission’s rules be 
amended as set forth below, effective 
January 21, 1969. 

(Sees. 4. 303. 48 Stat.. as amended 1066, 1082; 
47 US.C. 154, 303) 

Adopted: January 10, 1969, 

Released: January 14, 1969. 

Federal Communications 
Commission, 

I seal! Ben F. Wafle, 

Secretary . 

Section 0.485(c) is amended by de¬ 
leting from the listing of Annual Ex¬ 
amination Points the city of ”Buttc, 
Montana”, and adding the city of 
“Missoula, Montana” after the listing of 
Great Falls, Mont. 

Appendix 1, Part 97 is amended by 
deleting from the listing of Annual Ex¬ 
amination Points the city of "Butte, 
Montana'*, and adding the city of 
“Missoula. Montana” in appropriate 
alphabetical order. 

(Fit Doc. 69-646; Filed. Jon. 16, 1969; 
8:49 iun.| 


(Docket No. 18234; FCC 69-7! 

PART 87—AVIATION SERVICES 
Frequency Coordination 

In the matter of amendment of Pari 
87 of the Commission's rules to make 
provision for the establishment of an 
industry frequency advisory committee 
for coordination of frequencies in the 
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1435-1535 M c/s band. Docket No. 18234. 
RM 1198. 

Report and order. 

1. The Commission on July 3. 1968. 
adopted a notice of proposed rule mak¬ 
ing in the above-entitled matter (FCC 
68 '692) which made provision for the 
filing of comments. The notice was pub¬ 
lished in the Federal Register on July 
12, 1968 (33 F.R. 10020). At the request 
of the Aerospace and Flig ht T est Radio 
Coordinating Council (AFTRCC), the 
time for filing comments and reply com¬ 
ments was extended to August 26, 1968. 
and September 6. 1968, respectively, by 
order adopted July 31, 1968. 

2. The notice of proposed rule making 
was Issued in response to a petition filed 
by AFTRCC which requested amend¬ 
ment of Part 87—Aviation Services to 
make provision for an industry fre¬ 
quency advisory committee for coordina¬ 
tion of frequencies in th e 143 5-1535 Mc/s 
band. Subsequently. AFTRCC in com¬ 
ments filed In Dockets 17870 and 18004 
requested* among other things, that their 
petition be expanded to include all flight 
test frequencies. The proposals In the 
notice were limited to the 1435-1535 
Mc/s band: however, it was stated that 
comments detailing the need for co¬ 
ordination of all flight test frequencies 
would be considered. 

3. Comments were filed by AFTRCC. 
whose membership consists of major 
companies in the aerospace manufactur¬ 
ing field, and Collins Radio Co. Reply 
comments were filed by Collins Radio Co. 
Tne comments are treated In detail in 
the following paragraphs. It is noted 
that AFTRCC has had many years of 
experience In the informal coordination 
in the use of flight test frequencies 
among its members. 

4 AFTRCC has stated that they will 
submit, as a separate matter, data in 
support of the proposition that equip¬ 
ment for which licensing is requested in 
the 1435-1535 Mc/s must meet Inter- 
Range Instrumentation Group Stand¬ 
ards 106-66. With regard to remaining 
matters the Council recommends revised 
language in the proposed rules and sub¬ 
mits Justification for expanding the rules 
to cover coordination of VHF as well as 
the band 1435-1535 Mc/s. 

5 AFTRCC feels that under proposed 
language an advisory committee could 
comment without indicating the fre¬ 
quency that could be used with the least 
adverse Impact upon existing operations. 
It proposes, therefore, that the rules be 
changed to specify the obligation of the 
frequency committee to make the best 
frequency recommendation and to pro¬ 
vide that the advisory committee may 
make whatever comment it deems ap¬ 
propriate concerning interference that 
might result or other relevant consider¬ 
ations. 

6. With respect to expanding the fre¬ 
quency coordination procedures beyond 
ifrat requested in its original petition. 
AFTRCC feels because of the expanded 
eligibility for the use of flight test fre¬ 
quencies (Docket 17870) and the ex¬ 
pected increased use of these frequencies 
tfiat the requirement for preassignment 
coordination for all flight test frequen- 
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des with the exception of high frequen¬ 
cies is necessary. It is the position of the 
Ooundl that only by proper and effective 
coordination can cochannel interference 
be kept to a minimum, and only through 
a Commission recognized coordinator can 
a single contact point In each area exist 
where assignment records are maintained 
and where all local area users can sched¬ 
ule operations w’hen absolute interfer¬ 
ence free communications are essential 
for mission accomplishment as well as 
safety* of life and property. 

7. AFTRCC points out that these same 
advantages are generally true in regard 
to coordination of the HF flight test 
channels. It feels, however, that because 
propagation at high frequencies is such 
that coordination and sharing pose spe¬ 
cial problems, the Commission should 
take final action in this proceeding only 
with respect to VHF and the band 1435- 
1535 Mc/ s and not include HF until such 
time as AFTRCC can study the problems 
and submit appropriate proposed lan¬ 
guage to the Commission to govern co¬ 
ordination of flight test HF. Un til su ch 
HF procedures are developed AFTRCC 
recommends that the Commission limit 
the licensing of flight test HF to periods 
not to exceed 1 year. 

8. The Council feels that for effective 
coordination and possible event schedul¬ 
ing and to maintain accurate records, the 
advisory committee would have to be in¬ 
formed of all frequencies assigned or ap¬ 
plied for in each area. To this end, it 
recommends that the advisory commit¬ 
tee. in addition to having knowledge of 
cxLstlng licensees, be Informed when an 
application is submitted based on a field 
study, and of the content of such an ap¬ 
plication, so that comments may be sub¬ 
mitted when appropriate. It further 
recommends that applications for modi¬ 
fication be exempt from coordination 
where frequencies, power, emission, an¬ 
tenna heights and antenna locations are 
not changed. 

0. Collins Radio Co. filed co mme nts 
and reply comments to the AFTRCC 
comments. Essentially, Collins docs not 
object to coordination procedures for fre¬ 
quencies above 25 Mc/s but feels, like 
AFTRCC, that coordination of HF at 
this time poses significantly different 
problems. Collins recom mend s that the 
language proposed by AFTRCC $ 87.334 
(c)(1)) be amended to remove from com¬ 
mittee consideration the question of 
eligibility. It feels that eligibility Is a 
matter strictly within the purview of the 
Commission. 

10. The Commission feels that the 
changes proposed by AFTRCC and sup¬ 
ported by Collins concerning a require¬ 
ment for a committee to recommend a 
frequency and other related matters are 
improvements to the rules as proposed 
in the notice that should assure, to the 
extent possible, maximum frequency co¬ 
ordination effectiveness. Appropriate 
changes have been made In the rules to 
r eflect these changes proposed by 
AFTRCC. Concerning eligibility, the 
Commission agrees with Collins that this 
is a matter for the Commission and not 
a frequency advisory committee. 
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11. The VHF flight test frequencies 
are authorized for use on a shared basis 
by an appreciable number of licensees. 
With the continued growth of aviation 
and the expanded flight test eligibility, 
prudence requires that some provision be 
made to lessen the impact of the ever 
growing number of flight test licensees 
and missions. The inclusion of flight test 
VHF in the c oordi nation procedures as 
proposed by AFTRCC and supported by 
Collins would appear to be a suitable 
method. Accordingly, the rules, as set 
forth in the appendix, have been modi¬ 
fied to add the requirement for coordina¬ 
tion of the flight test VHF band. 

12. Both AFTRCC and Collins have 
Indicated that they do not favor in¬ 
cluding flight test HF in the coordination 
procedures at this time. The reasons ad¬ 
vanced by both commentators and set 
forth above appear valid; therefore, no 
requirement for coordination of flight 
test HF is added to the rules at this time. 
Limiting HF flig ht tes t licenses to 1 year 
as proposed by AFTRCC would cause an 
added burden to both the Commission 
and licensees. It is recognized, however, 
that with the limited number of high 
frequencies available usage could soon 
load the frequencies so that any coordi¬ 
nation procedures established at a later 
date could be ineffectual especially if 
grants were to be for 5 years. Accord¬ 
ingly, future grants for flight test IIF* 
will be limited to 1 year periods until 
further notice. 

13. In view of the foregoing: It is 
ordered , Pursuant to the authority con¬ 
tained In sections 4M) and 303 (f) and 
(r) of the Communications Act of 1934. 
as amended, that effective July 1. 1969, 
Part 87 of the Commission’s Rules is 
amended as set forth below. It is further 
ordered , That this proceeding is 
terminated. 

(Sect. 4. 303, 48 SUt.. as amended 1066, 
1082; 47 US.C. 154. 303) 

Adopted: January 8.1969. 

Released: January 14.1969. 

Fedekal Communications 
Commission, 

[sealI Ben F. Waple. 

Secretary . 

1. A new $ 87.334 is added to read as 
follows: 

§ 87.33 1 Frrqurnry coordination. 

(a) Except as provided in paragraphs 
Cb) and (c) of tills section each applica¬ 
tion for a new station license or renewal 
or modification of an existing license 
concerning frequencies in l 87.331 shall 
be accompanied by: 

(1) A report, based on a field study, 
indicating the degree of probable inter¬ 
ference to existing stations operating in 
the same area. The applicant shall con¬ 
sider all non-Govemment stations oper¬ 
ating on the frequency or frequencies 
requested or assigned within 200 miles of 
the proposed area of operation. 

(2) A written statement that all exist¬ 
ing licensees within the frequency and 
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mileage limits contained in subpara¬ 
graph (1) of paragraph <a) of this sec¬ 
tion and the frequency advisory com¬ 
mittee as defined in subparagraph (2) 
of paragraph (c> of this section, have 
been notified of the applicant's inten¬ 
tion to file an application shall be in¬ 
cluded with the report. The notice of 
Intention to file shall provide the licens¬ 
ees concerned and the advisory com¬ 
mittee with the following information: 
the frequency and emission; transmitter 
location and power; and. antenna height 
proposed by the applicant. 

(b) The following applications need 
not be accompanied by evidence of fre¬ 
quency coordination: 

(1) Any application for modification 
where the reason for modification does 
not Involve any change in frequency (ies) , 
power, emission, antenna height, antenna 
location or area of operation. 


(2) Any application involving a fre¬ 
quency below 18 Mc/s. 

(3) Any application for 121.5 Mc/s. 

(c) Cl) In lieu of tlie requirements 

specified in paragraph (a) of this sec¬ 
tion. a statement from a frequency ad¬ 
visory committee may be submitted. The 
committee shall comment on the fre¬ 
quency or frequencies requested or the 
proposed changes in the authorized sta¬ 
tion and give the opinion of the commit¬ 
tee regarding the probable interference 
of the proposal to existing stations. The 
committee shall consider, as a mini¬ 
mum. all stations operating on the fre¬ 
quency or frequencies requested or 
assigned within 200 miles of the pro¬ 
posed area of operation. The frequency 
advisory committee statement shall also 
recommend a frequency or frequencies, 
which In the opinion of the committee, 
will result in the least amount of inter¬ 
ference to proposed and existing sta¬ 


tions. In addition, committee recom¬ 
mendations may appropriately include 
comments on other technical factors and 
may contain recommended conditions or 
restrictions which it believes should ap¬ 
pear on authorization to lessen the 
possibility of Interference. 

(2) A frequency advisory commiitce 
must be so organized that it Is repre¬ 
sentative of all persons who arc eligible 
for non-Government radio flight test 
facilities. A statement of organization, 
service area and composition of the com¬ 
mittee must be submitted to the Com¬ 
mission for approval. The functions of 
any advisory committee shall be purely 
advisory in character to the applicant 
and the Commission, and its recom¬ 
mendations cannot be considered as 
binding upon cither the applicant or the 
Commission. 

|FH. Doc. 09-847; Filed, Jan. 16. 106* 
8:49 a.m | 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 194 1 
LIQUOR DEALERS 

Notice of Proposed Rule Making 

Notice Is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to final 
adoption of such regulations, considera¬ 
tion will be given to any data, views, 
or arguments pertaining thereto which 
are .submitted in writing, in duplicate, 
to the Director, Alcohol, Tobacco and 
Firearms Division, Internal Revenue 
8ervlce, Washington. D.C. 20224. within 
the period of 30 days from the date of 
publication of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Director. Al¬ 
cohol, Tobacco and Firearms Division, 
within the 30-day period. In such a case, 
a public hearing wUl be held and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Reglster. The proposed regulations 
are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A 8tat. 917; 26 
U.S.C. 7805). 

(seal) Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

In order to: (X) Prescribe the use of 
serially numbered commercial invoices 
ta records of receipt and disposition; (2) 
provide that assistant regional commis¬ 
sioners may relieve wholesale liquor 
dealers of the requirement for recording 
case serial numbers on records of receipt 
and disposition, until otherwise notified; 
( 3) prescribe that wholesale liquor 
dealers* reports on Form 338 shall be 
filed semiannually instead of monthly; 
<4> permit assistant regional commis¬ 
sioners to authorize the preparation of 
recapitulation records at intervals less 
frequent than daily; and (5) make cer¬ 
tain editorial and clarifying changes, the 
regulations in 26 CFR Part 194 are 
amended as follows: 

Paragraph I. Section 194.221 is 
amended by deleting specific instruc¬ 
tions for preparing records and reports 
as such instructions are contained in, 
or have been transferred to, other sec¬ 


tions. As amended. 5 194.221 reads as 
follows: 

§ 191.221 General requirement* as to 
difttilled *|>irit». 

Except as provided in 55 194.223 and 
194.224, every wholesale dealer in liquors 
shall, dally, prepare records of the physi¬ 
cal receipt and disposition, as prescribed 
in 55 194.225 and 194.226, respectively, of 
distilled spirits by him, and shall, daily, 
prepare a recapitulation record, as pre¬ 
scribed in 5 194.230. showing the total 
wine gallons If In bottles, or proof gal¬ 
lons If in packages, of distilled spirits 
received and disposed of during the day. 

(72 SUt. 1342. 1325; 26 U.S.C. 6114. 6666) 

Par. 2. 8ection 194.225 is amended by 
prescribing consignors' invoices (or the 
consignees' memorandum receiving rec¬ 
ords) and credit memorandums as the 
record of receipt. As amended. 5 194.225 
reads as follows: 

§ 191.223 Record* of receipt. 

(a) Information required. Every whole¬ 
sale dealer In liquors shall maintain a 
daily record of the physical receipt of 
each Individual lot or shipment of dis¬ 
tilled spirits, which record shall show; 
(1) name and address of consignor, (2) 
date of receipt, (3) brand name, (4) name 
of producer or bottler, (6) kind of spirits, 
except that this may be omitted if the 
dealer keeps available for Inspection a 
separate list or record identifying ' kind** 
with the brand name, (6) quantity ac¬ 
tually received ‘showing number of pack¬ 
ages, if any, and number of cases by size 
of bottle, and explaining any difference 
from the quantity shown on the com¬ 
mercial papers covering the shipment), 
and (7) serial numbers of packages and 
cases. Additional information may also be 
shown. 

<b) Form of record. The record pre¬ 
scribed by paragraph (a) of this section 
shall consist of consignors* invoices (or, 
where such invoices are not available on 
the day the shipment is received, memo¬ 
randum receiving records prepared on 
the day of receipt of the distilled spirits). 
and credit memorandums covering dis¬ 
tilled spirits returned to the dealer, which 
contain all required information. Each 
such invoice (or memorandum receiving 
record) and credit memorandum shall be 
numbered by the consignee dealer in the 
sequence of the physical receipt of the 
spirits covered thereby. The consignee 
dealer may start a new series of such 
numbers annually, or on approval of the 
assistant regional commissioner, more 
frequently. 

(72 SUt. 1342; 26 UB.C. 6114) 

Par. 3. Section 194.226 is amended by 
prescribing the wholesale dealer's in¬ 
voices (or memorandum shipping rec¬ 


ords) as the records of disposition. As 
amended, 5 194.226 reads as follows: 

§ 194.226 RrroriU of dUpo%ition. 

(a) Information required . Every whole¬ 
sale dealer in liquors shall prepare a daily 
record of the physical disposition of each 
individual lot of distilled spirits, which 
record shall show: (1) name and address 
of consignee, <2) date of disposition, (3) 
brand name, (4) kind of spirits, except 
that this may be omitted if the dealer 
keeps available for inspection a separate 
list or record identifying “kind” with 
the brand name. (5) number of pack¬ 
ages, if any, and number of cases by size 
of bottle, and (6) serial numbers of the 
cases or packages unless the serial num¬ 
bers are available on supporting docu¬ 
ments attached to the record of disposi¬ 
tion. Additional information may also be 
shown. 

(b> Form of record. The record pre¬ 
scribed by paragraph (a) of this section 
shall consist of the wholesale dealer's In¬ 
voices (or, where such invoices are not 
available at the time the spirits are re¬ 
moved, memorandum shipping records 
prepared at the time of removal of the 
distilled spirits) which contain all re¬ 
quired information. Each such invoice 
(or memorandum shipping record) shall 
be preprinted with the name and address 
of the wholesale dealer in liquors and 
shall be serially numbered In consecutive 
order. The wholesale dealer may start a 
new series of such numbers annually, or. 
on approval of the assistant regional 
commissioner, more frequently. 

(72 SUt. 1342: 26 U8.C. 5114) 

Par. 3a. A new section, 5 194.226a, is 
added immediately following 5 194.226, 
to provide that the assistant regional 
commissioner may authorize a wholesale 
liquor dealer to omit case serial numbers 
from records of receipt and disposition. 
New 5 194.226a reads as follows: 

§ 191 . 226 a Serial number* of cam**. 

Upon application, the assistant re¬ 
gional commissioner may authorize a 
wholesale liquor dealer to omit case 
serial numbers from the records of re¬ 
ceipt prescribed in paragraph (a) of 
5 194.225 and from the records of dis¬ 
position prescribed in paragraph (a) of 
5 194.226. The authorization granted un¬ 
der this section may be withdrawn if, 
in the opinion of the assistant regional 
commissioner, recording of serial num¬ 
bers of cases In such records is necessary 
to law enforcement or to the protection 
of the revenue. 

Par. 4. Section 194.227 is amended 
with regard to the manner in which rec¬ 
ords of receipt and disposition will be 
canceled or corrected. As amended. 
5 194.227 reads as follows: 
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§ 191.227 Canceled or corrected record*. 

Entries on the records of receipt and 
disposition prescribed by 55 194.225 and 
194.226 shall not be erased or obliterated. 
Correction or deletion of any entry shall 
be accomplished by drawing a line 
through such entry, and making appro¬ 
priate correction or explanation. If a 
wholesale dealer in liquors voids an In¬ 
voice for any reason, all copies thereof 
shall be marked “Canceled'’ and be filed 
as prescribed in 5 194.240. If a now in¬ 
voice is prepared, the serial number 
thereof .shall be noted on all copies of 
the canceled Invoice. 

(72Stat. 1342; 26 VB C. 5114) 

Par. 5. Section 194.228 Is amended to 
provide that a wholesale dealer may con¬ 
tinue to use his previously approved rec¬ 
ords of receipt and disposition, and a 
related change is made in the section 
heading. As amended. 5 194.228 reads as 
follows: 

g 191.228 Pmiomljr prescribe*! or ap¬ 
pro* ril records of rerript nml dis¬ 
position. 

A wholesale dealer in liquors may con¬ 
tinue to use records of receipt and dis¬ 
position in a format previously pre¬ 
scribed. or npproved for him. provided 
he gives written notice of such intent 
to the assistant regional commissioner. 
Such records shall show the information 
required by paragraph (a) of 5 194.225 
or paragraph <a> of 5 194.226. as appli¬ 
cable. Such records shall be preprinted 
with the name and address of the whole¬ 
sale dealer. Each sheet or page shall 
bear a preprinted serial number, or page 
serial numbers may be affixed in un¬ 
broken sequence during the preparation 
or processing of the records. A serial 
number shall not be duplicated with a 
period of 6 months. 

<72 SUL 1342: 26 UA.C.5114) 

Par. 6. Section 194.229 Is amended to 
provide that the Director. Alcohol and 
Tobacco Tax Division, may also author¬ 
ize variations in type of record, and to 
recognize the use of data processing 
equipment. As amended, f 194.229 reads 
as follows: 

§ 191.229 Variation* in format. or 
preparation, of record*. 

(a) Authorisation. The Director may 
approve variations in the type and for¬ 
mat of records of receipt and disposi¬ 
tion. or in the methods of preparing such 
records, where it is shown that varia¬ 
tions from the requirements are neces¬ 
sary in order to use data processing 
equipment, other business machines, or 
existing accounting systems, and will not 
<1> unduly hinder the effective admin¬ 
istration of this part, (2) jeopardize the 
revenue, or <3> be contrary to any pro¬ 
vision of law. A dealer who proposes to 
employ such a variation shall submit 
written application so to do. In tripli¬ 
cate. to the assistant regional commis¬ 
sioner. Such application shall describe 
the proposed variations and set forth 
the need therefor. The assistant regional 
commissioner will determine the need 
for the variations, and whether approval 
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thereof would unduly hinder the effec¬ 
tive administration of this part or result 
in jeopardy to the revenue. The assistant 
regional commissioner will forward two 
copies of the application to the Director 
together with a report of his findings 
and his recommendation. Variations in 
type and format of records or methods 
of preparation shall not be employed 
until approval is received from the 
Director. 

(b) Requirements. Any information 
required by this part to be kept or filed is 
subject to the provisions of law and this 
part relating to required records and re¬ 
ports. regardless of the form or manner 
In which kept or filed. 

Par. 7. Section 194.230 is amended to 
provide that assistant regional commis¬ 
sioners. alcohol and tobacco tax. may 
authorize the preparation of recapitula¬ 
tion records at intervals less frequent 
than daily. As amended. 5 194.230 reads 
as follows: 

g 194.230 Recapitulation rrrordo. 

Every wholesale dealer in liquors shall, 
daily, prepare a recapitulation record 
showing the total quantities of distilled 
spirits received and disposed of during 
the day: Provided. That, upon applica¬ 
tion. and on his finding that preparation 
of tlie recapitulation daily is not neces¬ 
sary to law enforcement or protection of 
the revenue, the assistant regional com¬ 
missioner may authorize a dealer to pre¬ 
pare such record less frequently until 
otherwise notified. The assistant regional 
commissioner’s authorization shall spec¬ 
ify the intervals at which the recapitula¬ 
tion shall be prepared and shall provide 
that the authorization may be withdrawn 
if, In the opinion of the assistant regional 
commissioner, preparation of a daily 
recapitulation by the dealer is necessary 
to law enforcement or to protection of 
the revenue. 

Par. 8. The center heading “Daily and 
Monthly Reports’* Immediately preceding 
5 194.231 is deleted. 

Par. 9. In order to provide for the fil¬ 
ing of the wholesale liquor dealer’s re¬ 
port, Form 338. semiannually Instead of 
monthly and to delete extraneous ma¬ 
terial. 5 194 232 is deleted and 55 194.231 
and 194.233 arc amended to read as 
follows: 

§ 194.23! Wholesale liquor dealer** 
ferniLanminl report. Form 338. 

As of the close of business on June 30 
and December 31 of each year, every 
wholesale dealer In liquors who is re¬ 
quired to keen the records prescribed in 
5 194.221 shall prepare, on Form 338, in 
duplicate, a report showing the total 
quantities of distilled spirits received and 
disposed of during the 6-month period 
ending on such day. If there were no re¬ 
ceipts or disposals of distilled spirits dur¬ 
ing the period. Form 338 shall be pre¬ 
pared showing the quantity on hand the 
first day of the period and the quantity 
on hand the last day of the period and 
marked “No transactions during period.” 
The original of Form 338 shall be filed 
with the assistant regional commissioner 
not later than the 10th day of the month 
succeeding the period for which ren¬ 


dered. and the copy shall be retained by 
the dealer. 

(72 Stmt. 1342; 20 U.S.C. 5114) 

§ 194.232 [Deleted.] 

§ 194.233 Ditcontinuancr of budne**. 

When a wholesale dealer in liquors dis¬ 
continues business as such, he ghail 
render Form 338. covering transactions 
from the first day of the 6-month period 
(referred to in 5 194.231) In which busi¬ 
ness Ls discontinued, through the date of 
such discontinuance, mark such report 
“Final”, and file the form with the assist¬ 
ant regional commissioner within 10 days 
of the date of such discontinuance. 

(72 SUt. 1343; 26 UB.C. 5114) 

Par. 10. Section 194.234 is amended to 
include the waiver of filing daily or 
periodic reports on Forms 52A and 52B, 
transferred from 5 194.221, and to sim¬ 
plify the Instructions for filing such re¬ 
ports. As amended. 5 194.234 reads as 
follows: 

8 194.234 Daily report*. Form* 52 A 
and 52B. 

Except as provided in 55 194.223 and 
194.224, every’ wholesale dealer in liquors 
shall prepare and submit, daily, a report 
on Form 52A of all distilled spirits re¬ 
ceived by him, and on Form 52B of all 
distilled spirits disposed of by him. The 
reports shall be filed with the assistant 
regional commissioner or other officer 
designated by liim. Each report shall 
bear the following declaration signed by 
the dealer or h’s authorized agent: 

I declare under the penalties of perjury 

that thU report, conolattng of-page*. 

been examined by me and to the best of my 
knowledge and bellof U a true, correct, ar.d 
complete report of all the transactions wh(>*h 
occurred during the period covered thereby, 
and each entry therein U correct. 

If in any case the assistant regional com¬ 
missioner shall so authorize, the reports, 
in lieu of being filed daUy, may be filed 
far such periods and at such times as he 
may deem necessary in the intcrcM of 
the Government, or, upon application, 
and a finding by the assistant regional 
commissioner that such reporting is not 
necessary to law enforcement or protec¬ 
tion of the revenue, he may relieve a 
dealer from the requirement of prepar¬ 
ing and submitting such dolly or periodic 
reports on Forms 52A and 52B until 
otherwise notified. 

(68A SUt. 740. 72 SUt. 1342; 26 U8.0. 6065, 
6114) 

Par. 11. Section 194.238 is amended to 
conform to tlie change in the period for 
which Form 338 is Wed. as set forth in 
5 194.231, to delete extraneous material, 
and to make conforming changes in sec¬ 
tion references. As amended. 8 194.238 
reads as follows: 

§ 19 5.238 Requirement* when wholesale 
dealer in Itquom maintain* a rci*** 
department. 

(a) When a wholesale dealer In liquors 
maintains a separate department on JujJ 
premises for the retailing of dtstlllea 
spirits, he shall, except as provided ffi 
paragraph (b) of this section, at the 
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Uxne distilled spirits arc transferred to 
the retail department, prepare a record, 
as prescribed in $ 194.226, showing such 
disposition. Where it Is necessary In the 
filing of an order to transfer distilled 
spirits from the retail department to the 
wholesale department, a record showing 
receipt In the wholesale department 
shall be prepared as prescribed in 
0 194.225. and the entire wholesale sale 
sliall be entered on a record of disposi¬ 
tion in the same manner as any other 
disposition from the wholesale depart¬ 
ment The provisions of this subpart 
relating to submission of reports on 
Forms 52A and 52B are applicable to all 
transfers between wholesale and retail 
departments. The retail department need 
not be maintained in a separate room, or 
be partitioned off from the wholesale 
department, but the retail department 
shall in fact be separate from the whole¬ 
sale department. 

<b> Where retail sales of distilled 
spirits normally represent 90 percent or 
more of the volume of distilled spirits 
sold, the dealer may. in lieu of the records 
required by 8 194.225 keep records, as pre¬ 
scribed in 5 194.239 for all retail dealers 
In liquors, and all distilled spirits at the 
premises may be considered as having 
been received in the dealer's retail de¬ 
partment. In addition, as prescribed by 
1 134.226, he sliall prepare records of 
disposition on all distilled spirits sold at 
wholesale, and shall prepare recapitula¬ 
tion records of such spirits, as prescribed 
in I 194.230. Distilled spirits which have 
been considered as having been received 
in the retail department, and which are 
involved in a wholesale transaction, shall 
be considered as having been transferred 
to the wholesale department at the time 
of sale. The semiannual report on Form 
338 shall be submitted in accordance 
with the provisions of 8 194.231, even if 
there have been no wholesale transac¬ 
tions in distilled spirits. Unless relieved 
of the requirement, pursuant to applica¬ 
tion under 8 194.234. the dealer shall sub¬ 
mit daily or periodic reports on Forms 
52A and 52B of all his wholesale liquor 
dealer transactions in distilled spirits. 
The dealer's wholesale department need 
not be maintained in a separate room or 
be partitioned off from the retail 
department. 

<72 sut 1342. 1345. 1395; 26 U.S.C. 5114. 5124. 

W55) 

Pah 13. Section 194.240 is amended by 
changing the section heading to include 
reference to the time of filing specified 
records and to delete the word “loose- 
leaf.” and by making a clarifying re¬ 
statement of the text. As amended. 
I 194.240 reads os follows: 

8 194.24© Time and manner of filing 
reeor«l* of receipt and disposition. 

One legible copy of each record of re¬ 
ceipt and each record of disposition re¬ 
quired by this subpart shall be marked 
or stamped as “Government File Copy/* 
and shall be filed chronologically, and 
mnumttloal sequence within each date, 
where the chronological filing of the 
record of disposition disarranges the 
numerical sequence to such an extent 
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that the sequence of numbers cannot be 
readily traced, a control record shall be 
maintained by the wholesale dealer, 
which shall key the numerical sequence 
of the records to their respective dates. 
Government file copies shall be filed not 
later than the close of the business day 
next succeeding that on which the trans¬ 
action occurred. Separate files shall be 
maintained for records of receipt and 
for records of disposition. Supporting 
documents such as delivery receipts, and 
bills of lading may be filed in accordance 
with the wholesaler’s customary practice. 

(72 Stat. 1342; 26 US.C. 5114) 

Par. 14. Section 194.283 is amended to 
provide that a wholesale dealer In liquors 
shall submit Form 338 relating to export 
storage transactions semiannually in¬ 
stead of monthly. As amended. $ 194.283 
reads as follows: 

§ 191.283 Rerord*. 

The provisions of Subpart O regarding 
records and reports relating to liquors for 
domestic use are hereby extended to ex¬ 
port storage transactions permitted 
under the provisions of this subpart: 
Provided . That an appropriately identi¬ 
fied separate Form 338, covering export 
storage transactions in distilled spirits, 
shall be submitted for each semiannual 
period in w hich there are any such trans¬ 
actions. 

fP.R, Doc. 69-656; Filed. Jan. 16. 1969; 

8:50 A.m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 131 1 
LEASING AND PERMITTING 

Hualapai, Swinomish, and Spokane 
Reservations, and Pueblos of Co- 
chiti, Pojoaque, Tesuque, and Zuni 
January 7. 1969. 

Basis and Purpose . This notice is 
published in the exercise of rule¬ 
making authority (hereinafter referred 
to) delegated by the Secretary of the In¬ 
terior to the Commissioner of Indian Af¬ 
fairs by 230 DM2. Pursuant to the au¬ 
thority vested in the Secretary of the 
Interior by sections 161, 463. and 465 of 
the Revised Statutes (5 U.S.C. 301; 25 
U.S.C. 2 and 9), notice is hereby given 
that it is proposed to amend Part 131. 
Subchapter L. Chapter I, Title 25. Code of 
Federal Regulations by revising para¬ 
graph (a) of 8 131.8 as set forth below. 

The purpose of this change is to im¬ 
plement long-term leasing authorities 
contained in the Acts of June 20. 1968 
<82 Stat 242); October 12. 1968 <82 Stat. 
1003); section 6 of the Act of September 
28, 1968 (82 Stat. 884); and section (f) 
of the Act of June 10. 1968 (82 Stat. 
174). 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule-making rrocess. Ac¬ 
cordingly, interested persons may sub¬ 
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mit written comments, suggestions, or 
objections with respect to the proposed 
amendments to the Bureau of Indian 
Affairs, Washington, D.C. 20242. within 
30 days of the date of publication of 
this notice in the Federal Register. 

Section 131.8, paragraph (a) is re¬ 
vised to include the Spokane Reserva¬ 
tion and the Swinomish Reservation, 
Wash., the Hualapai Reservation, Ariz.. 
and the Pueblos of Cochitl, Pojoaque. 
Tesuque, and Zuni, N. Mex., among 
those for which 99-year leases have 
been authorized. As revised. 8 138.8(a) 
reads as follows: 

§ 131.8 Duration of UaM*n. 

* • • • • 

(a) Leases for public, religious, edu¬ 
cational, recreational, residential, or 
business purposes shall not exceed 25 
years but may include provisions author¬ 
izing a renewal or an extension for one 
additional term of not to exceed 25 
years, except such leases of land on the 
Hollywood (formerly Dania> Reserva¬ 
tion. Fla.; the Navajo Reservation. Ariz., 
N. Mex., and Utah; the Palm Springs 
Reservation, Calif.; the Southern Ute 
Reservation, Colo.; the Fort Mohave 
Reservation. Calif., Ariz.. and Nev,; the 
Pyramid Lake Reservation. Nev.; the 
Gila River Reservation. Ariz.; the San 
Carlos Apache Reservation, Ariz.; the 
Spokane Reservation. Wash.; the Hua- 
lapai Reservation. Ariz.; the Swinom¬ 
ish Reservation. Wash.; the Pueblos of 
Cochlti. Pojoaque. Tesuque. and Zuni. N 
Mex.; and land on the Colorado River 
Reservation, Ariz.. and Calif., as stated 
in 8 131.18; which leases may be made 
for terms of not to exceed 99 years. 

• • • • • 

T. W. Taylor, 
Acting Commissioner . 

(F.R. Doc. 69-611; Filed. Jan. 16, 1960; 

8:46 am.) 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 907 1 

NAVEL ORANGES GROWN IN ARI¬ 
ZONA AND DESIGNATED PART 
OF CALIFORNIA 

Notice of Proposed Rule Making With 
Respect to Expenses and Rate of 
Assessment for 1968—69 Fiscal Year 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under marketing agreement, 
as amended, and Order No. 907. as 
amended C CFR Part 907. 33 F.R. 15471). 
regulating the handling of Navel oranges 
grown In Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
UJS.C. 601-674). as the agency to admin¬ 
ister the terms and provisions thereof: 
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(1) That the expenses that are reason¬ 
able and likely to be incurred by the 
Navel Orange Administrative Committee 
during the period from November 1. 1968, 
through October 31. 1969. will amount 
to $300,000 and (2) that there be fixed, 
at $0.01 per carton of oranges, the rate 
of assessment payable by each handler 
in accordance with $ 907.41 of the afore¬ 
said marketing agreement and order. 

Ail persons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
tion with the aforesaid proposals should 
file same in quadruplicate with the Hear¬ 
ing Clerk. U.S. Department of Agricul¬ 
ture. Room 112. Administration Building, 
Washington, D.C. 20250, not later than 
the 10th day after publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Dated: January 14,1969. 

Paul A. Nicholson. 

Deputy Director . Fruit and Veg¬ 
etable Division , Consumer 
and Marketing Service . 

(Pit. Doc. 09-618: Filed, Jon. 18, 1960; 

8:47 a,m.| 


DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 J 

ENFORCEMENT REGULATIONS FOR 
THE FAIR PACKAGING AND LA¬ 
BELING ACT 

Proposed Exemption Regarding 
Chewing Gum 

Notice is given that the National As¬ 
sociation of Chewing Gum Manufactur¬ 
ers, 336 Madison Avenue, New York, 
N.Y. 10017, has submitted a petition pro¬ 
posing that the regulations for the en¬ 
forcement of the Pair Packaging and 
Labeling Act (21 CFR Part 1) be 
amended to exempt chewing gum in 
packages containing less than one-half 
ounce from the declaration of net quan¬ 
tity of contents required by 8 1.8b. 

Grounds given in support of the pro¬ 
posal are that: 

1. Prior to the amendment of Part 1 
to add the Fair Packaging and Labeling 
Act requirements, packages of gum 
weighing less than one-half ounce were 
exempt from a quantity of contents dec¬ 
laration requirement by } 1.8(m>(l). 

2. The label on an Item welching less 
than one-half ounce is normally ex¬ 
tremely small. Small labels that lacked 
adequate space for a prominent declara¬ 
tion of net contents were also formerly 
exempt under flJ(m)<2> and should 
now be exempt. 

Accordingly, pursuant to the provi¬ 
sions of the Fair Packaging and Label¬ 
ing Act (secs. 5(b), 6(a), 80 Stat. 1298, 


1299; 15 U.S.C. 1453, 1455) and the Fed¬ 
eral Pood, Drug, and Cosmetic Act (sec. 
701. 52 Stat. 1055, as amended; 21 U.S.C. 
371), and under authority delegated to 
the Comm issioner of Food and Drugs 
(21 CFR 2.120), it is proposed that 
5 1.1cia> (4 1 be revised to read as follows: 

§ 1.1c Exemptions from required label 
statement*. 


(a) Foods. • • • 

(4) Individually wrapped pieces of 
“penny candy'* shall be exempt from the 
labeling requirements of this part when 
the container in which such candy is 
shipped is in conformance with the 
labeling requirements of this part. Simi¬ 
larly. when individually wrapped pieces 
of candy of less than one-half ounce net 
weight per individual piece are sold in 
bags or boxes, such individual pieces 
shall be exempt from the labeling re¬ 
quirements of this part, including the re¬ 
quired declaration of net quantity of 
contents specified In this part when the 
declaration on the bag or box meets the 
requirements of this port. Individually 
wrapped pieces of gum of less than one- 
half ounce net weight per individual 
piece shall be exempt from the required 
declaration of net quantity of contents 
when the container in which such gum 
is shipped is in conformance with the 
labeling requirements of this part. 

Any interested person may. within 30 
days from the date of publication of this 
notice in the Federal Register, file with 
the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440. 330 Independence Avenue SW.. 
Washington, D C.. 20201, wrrltten com¬ 
ments (preferably in quintuplicatc) re¬ 
garding this proposal. Comments may 
be accompanied by a memorandum or 
brief In support thereof. 

Dated: January 9. 1969. 

J. K. Kirk. 

Associate Commissioner 
for Compliance . 

fPR. Doc. 69-630: Filed. Jan. 10, 1909: 

8:48 n m 1 


DEPARTMENT OF LABOR 

Office of Federal Contract Compliance 
C 41 CFR Part 60-20 1 
SEX DISCRIMINATION 
Guidelines 

Pursuant to Executive Order 11246 (30 
F.R. 12319. Sept. 28, 1965) os amended 
by Executive Order 11375 <32 F.R. 14303, 
Oct. 17. 1967), it is proposed to amend 
Chapter 60 of Title 41 of the Code of 
Federal Regulations by adding a new 
Part 60-20 to read as set forth below. 
These are Interpolations as to the 
requirements with respect to sex discrim¬ 
ination imposed upon Government con¬ 
tractors and subcontractors and upon 
Federally-assisted construction contrac¬ 
tors and subcontractors by Executive Or¬ 
der 11246 as amended by Executive Or¬ 
der 11375. 


Any person Interested in this proper] 
may file written data, views or argu¬ 
ment concerning it by mailing them to 
the Director of the Office of Federal 
Contract Compliance, U.S. Department 
of Labor, 14th and Constitution Avenue, 
Washington. D.C. 20210 within 30 days 
after the date of publication of this no¬ 
tice in the Federal Register. 

The proposed Part 20 of 41 CFR 60 
reaxis as follows: 

PART 60-20—SEX DISCRIMINATION 
GUIDELINES 

Sac. 

60-20.1 General. 

00-202 Recruitment. 

60-202 Job policies and practices. 

60-20.4 Training. 

60-COS Discriminatory wages. 

60 20.0 Other conditions of employment 
60-20.7 Employer's self-analysis. 

00-20.8 Compliance review reports. 

60-20,0 Special inquiries. 

Atmtosmr: The provisions of this Part 
00-20 issued pursuant to sec. 201. B.O. 11246 
(30 PR. 12319), and E.O. 11375 (32 Fit. 
14303). 

g 60-20.1 General. 

The purpose of the provisions in this 
part is to set forth the interpretatic is 
and guidelines of the Office of Federal 
Contract Compliance regarding the Im¬ 
plementation of Executive Order 11375 
for the promotion and insuring of equal 
opportunity for all persons employed or 
seeking employment with Govertim »i 
contractors and subcontractors or with 
contractors and subcontractors perform¬ 
ing under Federally-assisted construc¬ 
tion contracts, without regard to sex. Ac¬ 
cordingly, these interpretations are to be 
read in connection with existing regula- 
tions, set forth in 41 CFR Chapter 00. 
Part 60-1. 

§ 60—20.2 Recruitment. 

(a) All the affirmative acts of ex¬ 
panded recruiting which have become 
familiar under the Equal Employment 
Opportunity program of the Office of 
Federal Contract Compliance (referred 
to hereafter as OFCC) have equal appli¬ 
cation here. Recruiters must include, 
in the itineraries of their recruiting trips 
women's colleges, and the female stu¬ 
dents of coeducational colleges, techni¬ 
cal Institutes and high schools. 

<b> Written advertisements should be 
designed to attract women by specifically 
inviting them to apply for those jobs 
where they are not typically represented 
Included among the publications In 
which these advertisements are placed 
should be those read predominantly by 
women. 

(c) Women workers should be sought 
for part-time work. Many women with 
valuable skills are excluded from the job 
market because of the rigidity of the con¬ 
ventional hours of work. Affirmative ac¬ 
tion should include a careful examina¬ 
tion of the company’s work needs so that 
these women may not be excluded from 
job opportunities. In some cases a re¬ 
design of the hours of work may be a use¬ 
ful means of more fully utilizing this im¬ 
portant labor source. 

(d) Employers should recruit both 
sexes for all Jobs if it is at all possible to 
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do so. Advertisement In newspapers and 
other publications for employment 
should not express a sex preference 
cither by placing the ad in a column 
headed ' Male- or "Female” or by spe¬ 
cifically mentioning sex in the body of 
the ad, unless the employer relies upon 
valid 8tate law restrictions or Justifiable 
occupational qualifications, discussed in 
$ $0-1.76 of this subpart below. 

§ 60—20.3 Job politic* and practirc*. 

(a) Personnel policies must expressly 
indicate that there shall be no discrim¬ 
ination against employees on account of 
sex. If the employer deals with a bar- 
raining representative for his employees 
md there is a written agreement on con¬ 
ditions of employment, this policy must 
be explicitly stated in all written 
r-reementa. 

(b) An employer should not deny em¬ 
ployment to women with children or to 
married women unless it has similar ex¬ 
clusionary policies for men; such a de¬ 
ntal would include the termination of 
female employees, but not males, upon 
the attainment of a specific age. More¬ 
over. compliance cannot be achieved by 
simply instituting restrictive policies 
acainst the employees of the other sex. 
e.g.. by reducing the wages of male em¬ 
ployees to the level of females doing 
substantially identical work. 

<c) The employer's policies and prac¬ 
tices must assure equal working condi¬ 
tions to both sexes. Where State laws 
piovide special minimum wages, over¬ 
time pay. or brief rest periods for 
women, the benefits of these statutory 
provisions must also be given to men. In 
addition, the employer may not use these 
laws as a basis for refusing to hire 
women. Affirmative action programs 
should provide for elimination of any 
working conditions which are incon¬ 
sistent with this principle of equal 
treatment. 

<d> The employer should provide sub¬ 
stantially equal physical facilities, in¬ 
cluding accommodations such as rest¬ 
room lounges for all employees, unless 
tlie employer clearly shows that con¬ 
struction or maintenance would be an 
u n reasonable expense. 

(c) The employer should make all 
Jobs available to both sexes unless he Is 
Precluded from doing so by a Justifiable 
occupational qualification (discussed in 
f 60-1.76(f) of this subpart below) or by 
ft valid State law. Tliese State laws in¬ 
clude those which prohibit women from 
Performing In certain types of occupa- 

. 1n ? i (e ' 8 " a b Rrma ld in Michigan), from 
working at jobs requiring more than a 
certain number of hours, and from work¬ 
ing at jobs that require lifting or 
carrying more than certain weights. 

r 1) if there is such a State law and it 
contains provisions for employees’ ex¬ 
emptions, the employer’s application for 
exemptions must have been denied be¬ 
fore he can Justify an exception to this 
policy. 

<2) Frequently this problem arises 
among companies that work a substantial 
amount of overtime on defense con¬ 
tacts. Women may be denied the op¬ 


portunity to work in some positions be¬ 
cause they would have to w r ork 7 days 
a week, 8 hours a day. which would vio¬ 
late a State law limiting the maximum 
hours of work for women. Assume tliat 
the State law also says that female em¬ 
ployees over 18 may be permitted to work 
in excess of the statutory limitation on 
hours, provided that a written request 
Is submitted to the State Secretary of 
Labor, who may authorize such an ex¬ 
ception after an investigation is made 
to verify that the women involved in fact 
desire such an exception. Since the max¬ 
imum hours’ statute contains a provision 
for an administrative exception, such an 
exception must be applied for and denied 
if the employer is to justify continuous 
exclusion of women from these positions. 

(3) In the absence of a valid State 
law. no employer’s policies or practices 
should exclude women from specific Jobs, 
from working certain hours, or from Jobs 
requiring ability to lift and carry weights. 
For example, in a terminal of a large 
passenger transport company 5 years ago. 
women employees in the baggage depart¬ 
ment were transferred out when a State 
official said that their job required lifting 
more than the 35-pound limit Imposed 
by the State law. That State law’ has been 
repealed. If the company continues to 
exclude women from that department, it 
should be found to be out of compliance. 

(4) There are serious questions as to 
whether at least some of the State laws 
are discriminatory, rather than merely 
protective of women. This issue is now 
being raised with respect to some of these 
laws, and subsequent OFCC Guidelines 
will be provided as the Federal position 
is developed. 

(5) Job qualifications for employees of 
Government contractors should, in al¬ 
most all cases, have no reference to sex. 
In the entertainment world the sex of a 
performer may be Important to the job. 
However, in Government contract work 
there are few instances where there can 
be a valid reason to exclude all men or all 
women from any given job. If asserted, 
the contractor would have the burden 
of proving the Justification for this ex¬ 
ceptional condition. 

(6) Seniority lines and lists should not 
be based upon sex. Where there Is such 
a separation, affirmative action to elimi¬ 
nate this deficiency must be token. Mer¬ 
ger of seniority rosters, or other such 
alterations of a seniority system, can be 
extremely complicated. This Is discussed 
generally in the August 8. 1968, memo¬ 
randum to all Contract Compliance 
Officers from the Acting Director, OFCC, 
on discriminatory seniority systems. The 
content of that memorandum applies to 
sex discrimination just as It does to other 
forms of discrimination covered by Ex¬ 
ecutive Order 11246 (30 FJL 12319. 
Sept. 28. 1965). Seniority problems In sex 
discrimination are very similar to those 
that occur with respect to other forms of 
discrimination, but they will in some 
cases raise certain distinctive issues. Each 
situation must be examined specifically. 
For example, consider an aircraft manu¬ 
facturing plant maintaining some sepa¬ 
rate seniority lines for men and women. 


In order to comply with the Executive 
Order these lines should be ‘’merged” 
with other ("men’s”) lines on related 
work. Assume the women are clustered 
around the mid-point of the new senior¬ 
ity rosters. A simple merger of the lines 
would have the result, in a layoff, that 
men with more seniority would displace 
women from their Jobs and force them 
into lower-paid more strenuous ones 
which they may be unable or very unwill¬ 
ing to perform. One way of avoiding this 
harsh result—which may be equitable in 
some situations—has been to separate all 
plant jobs into three categories; ”A” Jobs, 
being those primarily of interest to 
males; “B” jobs, being those primarily 
of interest to females; and ”C” jobs, 
those of interest to both males and fe¬ 
males Job assignments for men can then 
be made to jobs in categories A or C. 
while those for women can be made In 
categories B or C. However, all employees 
have the right to try for Jobs designated 
for the opposite sex (l.e., men for **B” 
jobs; women for “A” jobs), provided that 
they have the requisite seniority and 
ability to either perform or to learn to 
perform the Job within a reasonable time. 
Thus, when a woman is laid off, she will 
normally be permitted to bump down into 
a “B” or job, but she may ask for an 
”A” Job if she has the necessary ability 
and seniority. Likewise, a man who is 
laid off may opt for a **B" Job if he has 
the necessary ability and seniority for 
the job. By a careful selection and dis¬ 
tribution of Jobs into these categories, 
much of the Inequity of a simple mechan¬ 
ical merger of lines can be avoided. As in 
all seniority problems, the employer must 
develop his own way of taking necessary 
affirmative action. 

§ 60-20.1 Training. 

(a) The reporting system used in con¬ 
nection with the Federal Equal Employ¬ 
ment Opportunity program since 1962 
makes It clear that women are not typ¬ 
ically found in significant numbers in 
management. The 1966 Standard Form 
100 reports show that, in the textile in¬ 
dustry, women are 44.2 percent of the 
w ork force but only 4.5 percent of the of¬ 
ficials and managers. In tobacco they are 
39.9 percent of the employees, but only 
3.6 percent of officials and managers. In 
the manufacture of transportation 
equipment. 10 percent of the employes 
are women but only 0.7 percent are 
women officials and managers. In mak¬ 
ing instruments and related products, 
many of the firms ore Government con¬ 
tractors, 35.5 percent of all employees 
arc women but only 2,6 percent are offi¬ 
cials and managers. One of the increas¬ 
ingly important ladders to middle and 
top management is the management 
trainee program. Few, if any, women 
ever get into these programs in most 
companies. An important clement of af¬ 
firmative action w r ould be a commitment 
to develop women managers through 
these programs, with the goals and time¬ 
tables required by 1 60-1.40<a) of 
subpart (C>. 

<b> Women arc not actively recruited 
for training for a number of jobs, such 


No. * 
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as those involving skilled crafts and out¬ 
door work, despite their demonstrated 
abilities as artists, dental and laboratory 
technicians and in harvesting crops. 
Similarly, men are in many cases not 
sought for training where work involves 
digital dexterity and fine handw'ork, de¬ 
spite their record as Jewelry makers and 
brain surgeons. Both sexes should be rep¬ 
resented in all training programs, and 
affirmative action programs should 
include this goal. 

§ 60-20.5 l>is4'riminatory ungr«, 

(a) The employer's wage schedules 
should not be influenced by the sex of 
the employees. The more obvious dis¬ 
crimination is where employees of dif¬ 
ferent sexes are paid different wages on 
Jobs which require essentially equal skill, 
effort and responsibility and are per¬ 
formed under similar working condi¬ 
tions. A more subtle form of such dis¬ 
crimination. and perhaps a more per¬ 
vasive form, may occur even though all 
of the employees in one or several related 
Job categories are of the same sex. These 
are usually women in a "ghetto depart¬ 
ment”, and they very often are Negro 
W’omen. A typical situation might be a 
production division of an electrical man¬ 
ufacturing company, with three depart¬ 
ments: one (assembly! all female where 
the average wage is $2 per hour: another 
(wiring) all male with a $3.75 average 
wage: and a third (circuit boards), also 
all male, with a $3.70 average w r age. The 
highest wage attainable in the assembly 
department is $2.50 per hour, but in the 
circuit board and wiring departments, 
new hires with no previous experience 
start at $2.60. Although the Jobs in the 
various departments are not exactly 
alike, they are comparable, and scorn to 
you not different enough to justify 
paying the males almost twice as much. 
This is a situation where the employer 
must take affirmative action to change 
this questionable practice. 

§ 60-20.6 Other conditions of employ¬ 
ment. 

(a) There should be no difference for 
male and female employees in either 
mandatory or optional retirement age. 

(b) Employers should allow' a preg¬ 
nant employee to take a leave of absence 
for a reasonable time, and be reinstated 
in her original job or to a position of 
like status and pay. 

§ 60-20.7 Employcr’n *clf-annly»U. 

(a) A familiar method of self audit, 
developed in recent years in the Federal 
Equal Employment Opportunity pro¬ 
gram, has been for the employer to com¬ 
pare Its employees' education, training, 
experience and skills. Such an analysis 
has often revealed substantial under¬ 
utilization of some employees with 
minority group identification, and pro¬ 
vided employers with a sound basis for 
upgrading minority group employees. It 
is quite clear from aggregate data that 
this must be the situation with respect 
to women also in many companies and 
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that such a self analysis could be of simi¬ 
lar value there too. 

§ 60-20.8 (Umiplinnrr review report*. 

(a) Wherever a compliance review re¬ 
veals that an employer may be in viola¬ 
tion of a Federal law relating to dis¬ 
crimination on account of sex (particu¬ 
larly title VH of the 1964 Civil Rights 
Act and section 6(d) of the Fair Labor 
Standards Act*, the possible violation 
should be specifically identified in the 
Compliance Review Report, and this in¬ 
formation should be promptly forwarded 
by the agency to OFCC. The Compliance 
Officer should not discuss the possible 
violation of these laws with the em¬ 
ployer. However, the Compliance Officer 
should deal with all compliance ques¬ 
tions under Executive Orders 11246 and 
11375, and all relevant affirmative action 
commitments should be specifically set 
forth in his report. 

§ 60—20.9 Sprfial inquiries. 

<a) It is expected that, at least in the 
first year of implementation of Execu¬ 
tive Order 11375 (32 F.R. 14303. Oct. 13. 
1967>, certain employment policies and 
practices and some State laws will pre¬ 
sent policy questions w’hich should be 
handled quickly. Each Federal agency 
should arrange to communicate these 
special inquiries to the OFCC Compliance 
Officer who Is assigned to work with that 
agency. 

Signed at Washington. D.C., this 14th 
day of January 1969. 

Ward McCreedy, 
Acting Director . 

I P R. Doc. 69 665; Plied. Jan. 16, 1969; 

8:50 ajn.) 


CIVIL AERONAUTICS BOARD 

114 CFR Part* 249, 375 1 

(Docket No. 20653. EDR 153. SPDR-14J 

PRESERVATION OF AIR CARRIER 
ACCOUNTS, RECORDS AND MEM¬ 
ORANDA AND NAVIGATION OF 
FOREIGN CIVIL AIRCRAFT WITHIN 
UNITED STATES 

Names and Addresses of Passenger* 

January 14, 1969. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Parts 249 
and 375 which w’ould require that op¬ 
erators of foreign civil aircraft obtain 
passenger manifests containing the 
names and addresses of passengers on 
commercial < noncommon carrier) flights 
originating or terminating In the United 
States and retain such records for 6 
months. The reasons for the proposal are 
explained Jn the Explanatory Statement 


and the proposed amendments are set 
out in the proposed rules. This regu¬ 
lation is proposed under authority of 
sections 204(a) and 1108«b) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(72 Stat. 743, 798; 49 U.S.C. 1324. 1508 >. 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board. Washington, 
D.C. 20428. All relevant matter in com¬ 
munications received on or before Feb¬ 
ruary 17, 1969, will be considered by the 
Board before taking action on the pro¬ 
posed rules. Copies of such communic a- 
tions will be available for examination 
by interested persons In the Docket Sec¬ 
tion of the Board. Room 712 Universal 
Building, 1825 Connecticut Avenue NW , 
Washington. D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

I seal] Mabel McCart, 

Acting Secretary. 

Explanatory statement. Part 375 gov¬ 
erns the navigation of foreign civil air¬ 
craft in the United States otherwise than 
in accordance with a foreign air carrier 
permit issued under section 402 of the 
Act. Section 375.42(b) (3) (1) provides 
that permits may be issued for occasional 
planeload charter flights, usually not to 
exceed six within a year for any one ap¬ 
plicant, where it appears that they are 
not within the scope of the applicant s 
normal holding out of transportation 
services to the general public. Charters 
that involve solicitation of the general 
public arc not authorized. 8ection 375.43 
requires that all flights conducted under 
such permits must be documented and 
the documents retained for 2 yeans, but 
such record requirements relate pri¬ 
marily to cargo operations. 

The Board occasionally receives com¬ 
plaints that participants In passenger 
charters performed under Part 375 per¬ 
mits have been solicited from the general 
public in contravention of the authoriza¬ 
tion. The Board is unable to investigate 
the validity of such complaints because 
the operators are not specifically required 
to keep the addresses of passengers, who 
are the primary source of information on 
how the charter was organized. The 
Board tentatively finds that permit 
holders should be required to obtain from 
the charterer, and retain for 6 months, 
a passenger manifest showing the names 
and addresses of passengers on flight* 
originating or terminating In the United 
States. Such manifests would be made 
available in the United States upon de¬ 
mand. It also appears that a retention 
period of 1 year for cargo documents 
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would be sufficient for the Board’s in¬ 
vestigative purposes, in lieu of the pres¬ 
ent 2-year retention period. The pro¬ 
posed rule would accordingly amend 
Part 249 to reflect this change, in addi¬ 
tion to providing for a retention period 
of 6 months for passenger manifests. 

Proposed rule. The Board proposes to 
amend Parts 375 and 249 <14 CFR Parts 
375 and 249) as follows: 

1. Amend I 375.43 by revising the in¬ 
troductory sentence of paragraph (a), 
and revising paragraphs <b) and (c) to 
read as follows: 

§ 373.43 Keeping of rerordu on rotn- 

mrnial transport opera lion*. 

(a) Cargo documents. The holder of 
a permit for cargo operations issued 
under 5 375.42 shall Issue a manifest 
or shipping document with respect to 
each shipment which shall contain, but 
need not be limited to. the following 
information: 

• • • • • 

(b) Retention of cargo documents. 
The holder of a permit for cargo opera¬ 
tions issued under $ 375.42 shall keep, 
lor a period of 1 year, true copies of all 
manifests, air waybills, invoices and 
other traffic documents covering flights 
originating or terminating in the United 
States. The holder of a permit authoriz¬ 
ing 10 or more flights originating in the 
United States in a 90-day period shall 
maintain a place in the United States 
where such documents may be inspected 
at any proper time by authorized repre¬ 
sentatives of the Board or the Federal 
Aviation Administration. Records of 
flights terminating in the United States 
and flights conducted pursuant to a per¬ 
mit authorizing less than 10 flights in 
any 90-day period need not be main¬ 
tained in the United States but shall 
be made available to the Board upon 
demand. 

<c> Contents and retention of tfocu- 
ments for passenger flights. The holder 
of a permit for passenger charters orig¬ 
inating or terminating in the United 
States Issued under ( 375.42 shall require 
each charterer to file with it prior to 
flight a passenger manifest showing the 
names and addresses of all passengers 
to be transported on each flight. All 
Passenger manifests shall be retained 
for a period of 6 months and be made 
available to the Board in the United 
States upon demand. 

2. Amend the "Category of Records" 
table in 5 249.11 to read as follows: 

" 219.11 Period of prwcrvalion of rw. 
wdj by holder* of foreign civil air¬ 
craft permit*. 

• • • • • 
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Period 

Category of records to be retained 

1. True cop lea ot all 1 year. 

cargo manifest*. air 
waybills. Invoices, 
and other documents 
covering cargo flight* 
originating or termi¬ 
nating In the United 
Staten. 1 

2. Copies of all pansen- 6 months. 

ger manifests. In¬ 
cluding those filed by 
charterer showing 
names and addresses 
of all passengers, for 
charter flights origi¬ 
nating or terminating 
In the United States.* 

’Pursuant to 1375.43(b) af the Board's 
Special Regulations, the holder of a permit 
authorising 10 or more cargo flights origi¬ 
nating In the United States In a 00-day period 
shall maintain a place In the United States 
where such document* may be Inspected at 
any proper time by authorized representa¬ 
tives of the Board or the Federal Aviation 
Administration, Records of flights termi¬ 
nating In the United States and flights per¬ 
formed pursuant to a permit authorizing 
less than 10 flights In any 00-day period 
need not be maintained In the United States 
but shall be made available to the Board 
upon demand. 

1 Pursuant to 1375.43(c) of the Special 
Regulations, all manifests for passenger 
charter flights shall be made available to the 
Board in tbo United States upon demand. 

IF.R. Doc. 09-029: Piled, Jan. 16. 1069; 

8:47 a m. | 

FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Port 73 1 

[Docket No. 18389: RM-1335) 

FM BROADCAST STATIONS 

Toblc of Assignments; Porterville, 

Calif.; Order Extending Time for 

Filing Comments and Reply Com¬ 
ments 

In the matter of amendment of 5 73.- 
202. Table of Assignments FM Broadcast 
Stations (Porterville. Calif.: Bottineau, 
N. Dak.; Rhinelander. Wis.; Scobey. 
Mont.; and Humboldt. Idaho. Docket No. 
18389. RM-1335. RM-1338, RM-1339, 
RM-1347, RM-1351. 

1. In a notice of proposed rule making, 
released November 29. 1968, In this pro¬ 
ceeding <FCC 68-1147), the Commission 
invited comments on a number of pro¬ 
posals to amend the FM Table of Assign¬ 
ments. including the assignment of 
Channel 262 to Porterville. Calif. The 
time for filing comments was designated 
as January 10. 1969. and that for replies 
as January’ 20. 1969. 

2. On January 9. 1969, Gateway 

Broadcasters. Inc. (proponent of the 
Porterville Class C assignment), filed a 
request for a 30-day extension of time in 
which to file comments. Gateway Broad¬ 
casters. Inc., states that within the last 
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day. it has been advised that the Com¬ 
mission’s proposal on which comments 
were to be made, suggests a short spac¬ 
ing. It therefore feels it is appropriate 
that it review its position thereon, as well 
as the alternate proposal which is before 
the Commission, prior to the filing of its 
comments. 

3. We arc of the view that the re¬ 
quested additional time Is warranted and 
would serve the public interest. Accord - 
ingly . it is ordered. That the time for 
filing comments In this proceeding in the 
matter of RM-1335 only is extended to 
and including February 10. 1969, and 
that for replies to February 20. 1969. 

4, This action Is taken pursuant to 
.authority found in sections 4<i), 5(d) 

(1). and 303<r) of the Communications 
Act of 1934. as amended and 5 0.281(d) 
<8> of the Commission's rules. 

Adopted: January 10. 1969. 

Released: January 13, 1969. 

Federal Communications 
Commission. 

George S. Smith, 

Chief . Broadcast Bureau. 

(FR. Doc. GO 648; Filed. Jan. 16, I960; 
8:49 am.j 


C 47 CFR Part 74 1 

[Docket No. 17159, FCC 69-331 

OPERATION OF LOW-POWER FM 
BROADCAST TRANSLATOR AND 
BOOSTER STATIONS 

Notice of Proposed Rule Making 

In the matter of amendment of Part 
74 of the Commission's rules and regu¬ 
lations to permit the operation of low- 
power FM broadcast translator and 
booster stations. Docket No. 17159. RM- 
909. 

FM translators and boosters proposed. 
1. Having considered all the comments 
filed in response to our Notice of Inquiry 
adopted herein February 1,1967. we pro¬ 
pose to authorize FM translators under 
the appended rules, on which comments 
are invited. 

2. We note from our experience with 
television boosters that operation of 
these units has not been promising. While 
we have rules for television boosters, 
there are no operating stations of this 
type at the present time, and the few 
experimental operations which did exist 
have long since been eliminated. How¬ 
ever. we recognize that new information 
may now be available and also that the 
situation in FM may be different from 
that in television. Accordingly, we invite 
comments also on the desirability of si¬ 
multaneously adopting similar rules per¬ 
mitting the use of on-channel FM 
"boosters" (repeating devices which re¬ 
transmit on the same channel on which 
the incoming signals are received) as 
well os FM "translators" (which retrans¬ 
mit on a frequency different from the 
incoming one). Thus, wherever we refer 
to FM translators herein and in the ap¬ 
pendix, It should be understood that we 
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propose the possible adoption, at the 
same time, of counterpart rules author¬ 
izing and similarly conditioning the use 
of FM boosters. 

The need . 3. FM reception within the 
predicted service contours of FM sta¬ 
tions is in some Instances rendered un¬ 
satisfactory or precluded because of In¬ 
tervening mountains or hills blocking 
llne-of-sight transmissions. Satisfactory 
reception in such •‘pockets” is also de¬ 
terred by the general absence of promi¬ 
nent. outdoor FM receiving antennas 
such as are more often used to provide 
TV reception. Poor to nonexistent FM 
reception thus results within the pre¬ 
dicted service areas of FM stations in 
areas with uneven terrain. Some parties 
referred also to the absence of FM serv¬ 
ice in locations beyond the predicted 
service areas of FM stations, In places 
where a dearth of AM service makes it 
all the more desirable that FM service, 
unavailable from regular FM stations, 
be provided by FM translators. 

Frequency assignment ( 74J202 of the 
proposed rules. 4. Until guided by 
experience with the service and interfer¬ 
ence potential of FM translators, and 
unless that experience should indicate 
otherwise, we believe that only the 20 
Class A FM channels should be made 
available for translators rebroadcasting 
the signals of commercial FM stations. 
This should provide ample spectrum 
space for the initial establishment of FM 
translators rebroadcasting the signals 
of commercial FM stations. The fact 
that the 20 channels available for Class 
A commercial FM stations are not con¬ 
tiguous. but are distributed among the 
80 commercial FM frequencies and are 
In most cases at least four channels (800 
kHz) removed from each other will— 
especially in the outlying areas of greater 
apparent need—provide for multiple FM 
translator services In the same or neigh¬ 
boring communities and areas. 

5. We propose, also, in keeping with 
the basic purposes of the reservation of 
20 FM channels for noncommercial edu¬ 
cational broadcasting, to require that 
translators rebroadcasting the services 
of noncommercial educational FM sta¬ 
tions be placed on FM channels No. 201 
through 220. The fact that the 20 FM 
channels reserved for noncommercial 
use are contiguous In a single band will 
place lower limits on the numbers of 
translators possible in given areas on 
those channels. There is no evidence, 
however, that the spectrum space thus 
available for translators rebroadcasting 
noncommercial FM stations is inade¬ 
quate to any demand which is visible or 
con be anticipated for such translators. 

Interference d 74.1203 of the proposed 
rules). 6 . As in the case of TV transla¬ 
tors, we propose to authorize and permit 
the continued operation of FM transla¬ 
tors only w’hore they cause no inter¬ 
ference to the direct reception of the sig¬ 
nals of regular broadcast stations or of 
stations operating in nonbroadcast radio 
services. 

Purpose and permissible service ($ 74 - 
1231 of the proposed rules). 7. As with 
TV translators, FM translators will have 
the sole function of rebroadcasting the 
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signals of FM broadcast stations or of 
other FM translators. An FM translator 
may be used incidentally to relay signals 
to other FM translators provided it per¬ 
forms the basic functions of rendering 
service to persons living in its vicinity. 

8. Limited originations will be per¬ 
mitted at the translator, but those will 
be confined to no more than 20 seconds 
per hour of matter seeking or acknowl¬ 
edging financial suport for the transla¬ 
tor. Such announcements may include 
advertising messages of contributors. 

9. Only one party expressly disfavored 
permitting FM translators beyond pre¬ 
dicted service contours of regular sta¬ 
tions. Most of those commenting on the 
point, while emphasizing the primary 
need to fill in gaps within normal serv¬ 
ice areas, did not appear to favor re¬ 
stricting FM translators to that use. One 
pleading recommended the use of micro- 
wave relays, where necessary, to bring 
FM service to needful areas too remote 
from the main station to permit simple 
pickup and direct rebroadcast of the 
program on another output frequency. 

10. We do not find it desirable to 
restrict FM translators to gap-filling 
within predicted service contours of reg¬ 
ular FM stations, provided that in indi¬ 
vidual cases a need is shown for FM 
translator service farther out. We do not. 
however, find that sufficient Justification 
has been advanced for allocating spec¬ 
trum space at this time for microwave 
transmission of signals from remote FM 
stations to translators, for rebroadcast. 
As in the case of television translators. 
FM translators which serve adjacent 
populations would be permitted to per¬ 
form, additionally, the function of relay¬ 
ing signals to other translators more re¬ 
mote from the originating FM station. 
We think it desirable to assess the results 
of this method before considering the 
possible needs for microwave relays of 
FM signals to FM translators. 

Eligibility and licensing requirements 
(5 74 1232 of the proposed rules). 11. We 
find no merit either in confining the li¬ 
censing of FM translators to the licensees 
of regular FM broadcast stations or in 
prohibiting such licensees from financing 
or owning them. We believe, however, 
that It would not be desirable to permit 
FM station licensees to place FM trans¬ 
lators at locations outside their own 1 
mv/m contours and within the 1 mv/m 
contours of another FM broadcast sta¬ 
tion serving a different principal city. 
This would permit FM station licensees, 
in effect, to increase their audiences and 
service areas In places where they would 
compete unfairly with one or more reg¬ 
ular FM stations without having the 
burden of providing local program 
originations. 

12. If, owing to conditions of terrain, 
there are gaps In the service area of an 
existing FM station, they could more 
suitably be filled by translators rebroad¬ 
casting the signals of the local FM sta¬ 
tion. Such translators could be licensed 
either to a local FM station or to qualified 
organizations representing the inhab¬ 
itants of the translator's service area. 

13. Should such citizens' organizations 
find a need for bringing in FM signals 


from elsewhere to supplement FM pro¬ 
graming broadcast by a local station, 
they will be permitted to do so. As with 
TV translators, the outside station will 
not be permitted to contribute toward the 
costs of putting into operation an FM 
translator carrying the signals of an FM 
station into areas outside the 1 mv m 
contour of the station whose signals are 
rebroadcast and inside the 1 mv/m con¬ 
tour of another FM roadcast station. 
FM stations would be permitted, how¬ 
ever, to assist financially or otherwise 
with the operation of such FM 
translators. 

Operation ($g 74.1234 and 74.1266 of 
the projrosed rules). 14. We propose to 
permit the operation of FM translators 
without having an operator in constant 
attendance, subject, however, to the pro¬ 
vision of an on-and-off control at a loca¬ 
tion from which the translator can be put 
promptly In a nonradiating condition in 
case of malfunction or interference. 

15. We shall, at the outset, however 
have to require that the operation of FM 
translators be placed in the charge of a 
licensed operator. Section 318 of the 
Communications Act of 1934 precludes 
waiver by the Commission, of operator 
requirements for broadcast stations, with 
the sole exception of TV translators. The 
Commission will seek an amendment 
broadening the exception to include FM 
translators. Meanwhile. w*e shall have to 
require that FM translator operation be 
by an operator holding a restricted radio¬ 
telephone operators permit. 

16. Such operators, who under the pro¬ 
posed rules need not possess technical 
qualifications, will have the minimal duty 
of observing the operation by listening in 
at least every 6 hours betw f cen 8 a m. (or 
such later time as the primary station 
starts the day's broadcasting) and 10 
p.m. The operator must be prepared to 
discontinue the operation of the FM 
translator promptly In case of malfunc¬ 
tion or interference. 

Power (174.1235 of the proposed rules >. 

17. In our notice, we Indicated our view, 
based upon TV translator experience, 
that a pou f cr of one watt would appear 
to be sufficient for FM translators 
(boosters). Some of the commontin j: 
parties have suggested transmitter pow¬ 
ers as high as 20 watts for the purpose of 
providing wide area coverage. We be¬ 
lieve. however, that these comments are 
misdirected because we do not envisage 
the translator as an Instrument for pro¬ 
viding wide area coverage but rather :vs 
a device for supplying service to con¬ 
centrated clusters of population who are. 
generally, without service. 

18. It should be recognized that in the 
television broadcast service, the aural 
pow r er of a television broadcast station 
must be not less than 10 nor more than 
20 percent of the peak visual power. 
Hence a one watt television translator 
rebroadcasting such a television signs! 
would have an effective aural radiated 
power of less than 0.2 watt. To our 
knowledge, one watt TV translators have, 
in the majority of Instances, provided 
signals of sufficient intensity. In those 
cases where complaint was made, the 
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rrason was usually of noise In the pic¬ 
ture rather than inadequate aural signal 
to noise ratio. We believe. In light of this 
past history that until further experi¬ 
ence is gained in this Held our rules 
should be so constructed to limit FM 
translators to a transmitter power out¬ 
put of 1 watt. We do this with the ex¬ 
pectation that, at some Installations, 
high gain transmitting antennas will be 
utilized to provide effective radiated 
powers of 10 to 20 watts for the purpose 
of providing greater coverage in given 
directions. 

Other requirements as to operation and 
equipment <55 74.1236. 74.1237. 74.1250. 
74 1251, 74.1261 through 74.1266. 

74 1267 through 74.1269, and 74.1281 of 
the proposed rules). 19. The above-cited 
sections of the proposed rules con¬ 
tain additional, self-explanatory require¬ 
ments as to operation and equipment 
which follow the lines of corresponding 
rules for TV translators. 

Other rule changes. 20. Apart from the 
adoption of the proposed new Subpart 
L of Part 74, of the rules, wc propose 
corresponding changes to existing rules, 
including: 

Section 74.15. To provide for license 
renewal dates for FM translators (and 
PM boosters. If authorized) correspond¬ 
ing with those established for TV trans¬ 
lators In the same States. 

Section 13.61(h) (3). To permit the 
holder of a restricted radiotelephone 
operator permit to operate FM trans¬ 
lators (and FM boosters, if authorized). 

Translators adjacent to Canada. 21. 
FM translators (or boosters) will not be 
authorized within 10 miles of the United 
fitates-Canadlan border until arrange¬ 
ments mutually agreeable to the Govern¬ 
ments of Canada and the United States 
are concluded for Interference protec¬ 
tion and notification. 

22. Pursuant to this notice, the Com¬ 
mission proposes: 

<a) The adoption of the new rules 
authorizing FM translators, set out In 
Appendix 1 hereto. 

<b) The adoption of similar rules 
authorizing FM on-channel boosters. 

(c) The adoption of corresponding 
changes to existing rules, such as 5 74.15 
relating to license terms and 5 13.61(h) 
relating to restricted radiotelephone 
operator permits. 

We note the fact that CATVs, like 
proposed FM translators, provide some 
aural programing (see pending notice of 
proposed rule making In Docket No. 
13397, 33 Fit. 19028. par. 62). Parties re¬ 
sponding to this matter may wish to com¬ 
ment in this regard. 

23. Authority for the adoption of the 
Proposed rules and amendments is con¬ 
tained in sections 4<i). 4(J), and 303(a). 
;t». (c). <d>. ( C >. <r>. <g>. <h>, (j>. 

(n), <o>. <q>. and <r) of the Com¬ 
munications Act of 1934, as amended. 

24. Pursuant to applicable procedures 
ou t in 5 1.415 of the rules. Interested 

Parties may submit comments on or be- 
Ior * February 17. 1969. and replies to 
irJim comin ents on or before March 3. 
1369. All relevant and Umdy comments 
ana reply comments will be considered 
&y tlie Commission before final action is 
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taken in this proceeding. In reaching its 
decision, the Commission may also take 
into account other relevant Information 
before it. in addition to the specific com¬ 
ments invited by this notice. 

25. In accordance with the provisions 
of 5 1419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings. briefs, and other documents shall 
be furnished the Commission. 

Adopted: January 9. 1969. 

Released: January 15. 1969. 

Federal Communications 
Commission, 1 

TsealI BenF. Waple, 

Secretary . 

Subpart L —FM Broadcast Translator 
Stations 

ArrrNDix I—Definitions and Allocation 
or Frequencies 

§ 71.1201 Definition*. 

(a) FM translator. A station In the 
broadcasting service operated for the 
purpose of retransmitting the signals 
of an FM broadcast station or another 
FM translator by means of direct fre¬ 
quency conversion and amplification of 
the incoming signals without signifi¬ 
cantly altering any characteristics of 
the incoming signal other than Its fre¬ 
quency and amplitude, in order to pro¬ 
vide FM service to the general public. 

(b) Commercial FM translator. An 
FM translator which rebroadcasts the 
signals of a commercial FM broadcast 
station. 

<c> Noncommercial FM translator . 
An FM translator which rebroadcasts 
the signals of a noncommercial FM 
broadcast station. 

(d> Primary station. The broadcast 
station radiating the signals which are 
retransmitted by an FM translator. 

(e) FM broadcast station. When used 
In this Subpart L, the term FM broad¬ 
cast station refers both to commercial 
and noncommercial educational FM 
broadcast stations, unless the context 
indicates otherwise. 

g 74.1202 Frequency alignment. 

(a) An applicant for a new FM trans¬ 
lator or for changes in the facilities of 
an authorized translator shall endeavor 
to select a channel on which its opera¬ 
tion is not likely to cause interference 
to the reception of other stations. The 
application must be specific with regard 
to tile frequency requested. Only one re- 
broadcast channel will be assigned to 
each translator. 

<b) Subject to compliance with all the 
requirements of this subpart. FM trans¬ 
lators may be authorized to operate on 
the following FM channels regardless of 
whether they are assigned for local use 
In the Table of FM Assignments 
<5 73.202(b)): 

(1) Commercial FM translators: 
Class A channels so designated in 
5 73.206m) (1); 


1 Commlsaioner Cox concurring in the 
result. 
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(2) Noncommercial FM translators: 
Tho channels available for noncom¬ 
mercial use under 5 73 501. 

<c) No minimum distance separation 
between FM translators operating on the 
same channel is specified. However, as¬ 
signments which will obviously result in 
mutual Interference between translators 
will not be made. 

<d) Adjacent channel assignments 
will not be made to FM translators In¬ 
tended to serve all or part of the same 
area. 

§7 4.I2C5 Interference. 

(a) FM translators will be authorized 
and permitted to continue to operate 
only where they cause no interference 
to the direct reception of any previously 
or subsequently authorized FM or TV 
broadcast station or of any nonbroad¬ 
cast station of any class. FM translators 
which would hazard such interference 
will not be authorized 

(b) Interference will be considered to 
occur whenever reception of n regularly 
used signal is Impaired by the signals 
radiated by the translator regardless of 
the quality of such reception, the 
strength of the signals so used, or the 
channel on which the protected signal Is 
transmitted. 

<c) If an authorized FM translator Is 
found to cause interference prohibited 
under paragraph (a) of this section it 
shall immediately suspend operation 
until the cause of the Interference is 
eliminated or until the use of a different 
FM channel is applied for and author¬ 
ized. Short test transmissions may be 
made during the period of suspended op¬ 
eration to check the efficacy of remedial 
measures. If a complainant refuses to 
permit the translator licensee to apply 
remedial techniques which demonstrably 
will eliminate the interference without 
impairment to the original reception, the 
licensee of the translator is absolved of 
further responsibility. 

<d> In each instance where suspen¬ 
sion of operation is required, the licensee 
shall submit a full report to the Com¬ 
mission after operation is resumed, con¬ 
taining details of the nature of the inter¬ 
ference, the source of the interfering 
signals, and the remedial steps taken to 
eliminate the interference. 

<e) The requirements of paragraphs 
(a) through (d> of this section shall 
apply irrespective of whether the chan¬ 
nel occupied by the protected station 
w f as listed in the pertinent table of chan¬ 
nel assignments when the FM transla¬ 
tor was authorized and irrespective of 
whether the protected station was au¬ 
thorized before or after the translator 
was authorized. 

(f) An application for a new* FM 
translator station or for changes in the 
facilities of an authorized translator will 
not be granted where it is apparent that 
substantial interference will be caused to 
another FM translator. If interference 
develops between FM translators, the 
problem sliall be resolved by mutual 
agreement among the licensees Involved. 


17, 1969 
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Administrative Procedure 
§74.1211 Crw* Rrfcrrncf. 

See 55 74.11 to 74.16. 

Licensing Policies and General 
Operating Requirements 

§ 74.1231 Purpose and permissible 
service. 

(a) FM translators provide a means 
whereby the signals of FM broadcast 
stations may be retransmitted to areas 
in which direct reception of such FM 
broadcast stations is unsatisfactory due 
to distance or intervening terrain 
barriers. 

(b) Except as provided In paragraphs 
<f) and <g> of this section, an FM trans¬ 
lator may be used only for the purpose 
of retransmitting the signals of an FM 
broadcast station or another FM trans¬ 
lator station which have been received 
directly through space, converted, and 
suitably amplified. 

(c) The transmissions of each FM 
translator shall be intended for direct 
reception by the general public and any 
other use shall be incidental thereto. An 
FM translator shall not be operated 
solely for the purpose of relaying signals 
to one or more fixed receiving points for 
retransmission, distribution, or further 
relaying. 

(d) The technical characteristics of 
the retransmitted signals shall not be de¬ 
liberately altered so as to hinder recep¬ 
tion on conventionl FM broadcast 
receivers. 

(e) An FM translator shall not de¬ 
liberately retransmit the signals of any 
station other than the station it is 
authorized by license to retransmit. Pre¬ 
cautions shall be taken to avoid uninten¬ 
tional retransmission of such other 
signals. 

(f) A locally generated radio fre¬ 
quency signal similar to that of an FM 
broadcast station and modulated with 
aural information may be connected to 
the input terminals of an FM translator 
for the purpose of transmitting voice 
announcements. The radio frequency sig¬ 
nals shall be on the same channel as the 
normally used ofT-the-air signal being 
rebroadcast and the duration of such 
transmissions shall not exceed 20 sec¬ 
onds at intervals of no less than one 
hour. Connection of the locally generated 
signals shall be made automatically ei¬ 
ther by means of a time-switch or upon 
receipt of a control signal from the FM 
station being rebroadcast designed to 
actuate the switching circuit. The switch¬ 
ing device shall be so designed that the 
translator input circuit will be returned 
to the off-the-alr signal within 20 sec¬ 
onds. The apparatus used to generate 
the local signal w’hich is used to modu¬ 
late the FM translator must be capable 
of producing an aural signal which will 
provide acceptable reception on FM re¬ 
ceivers designed for the transmission 
standards employed by FM broadcast 
stations. Before commencing origina¬ 
tions authorized In this paragraph, the 
licensee of the translator shall furnish 
to the Commission a complete descrip¬ 


tion of the apparatus proposed to be used 
for such local originations. 

<g> The aural material transmitted 
as permitted in paragraph (f> of this 
section shall be limited to seeking or 
acknowledging financial support deemed 
necessary to the continued operation of 
the translator. Accordingly, such origi¬ 
nations are limited to the solicitation of 
contributions toward defrayal of the 
costs of installation, operating and 
maintaining the translator or acknowl¬ 
edgments of financial support for those 
purposes. Such acknowledgments may 
include identification of the contribu¬ 
tors. the size or nature of the contribu¬ 
tions and advertising messages of 
contributors. 

§ 71.1232 Eligibility and limiting re¬ 
quirement*. 

<a> Subject to the restrictions set 
forth In paragraph <d) of tills section, a 
license for an FM translator may be 
issued to any qualified individual, or¬ 
ganized group of individuals, broadcast 
station licensee, or local civil govern¬ 
mental body, upon an appropriate 
showing that plans for financing the in¬ 
stallation and operation of the translator 
are sufficiently sound to insure prompt 
construction of the translator and de¬ 
pendable service for the duration of the 
licensed period. 

f b> More than one FM translator may 
be licensed to the same applicant, 
whether or not such translators serve 
substantially the same area, upon an 
appropriate showing of need for such 
additional stations. FM translators are 
not counted as FM stations for purposes 
of g 73.240 of this chapter, concerning 
multiple ownership. 

(c) Only one channel will be assigned 
to each FM translator. Additional FM 
translators may be authorized to pro¬ 
vide additional reception. A separate 
application is required for each FM 
translator and each application shall be 
complete in all respects. 

<d> An authorization for a commer¬ 
cial FM translator which is intended to 
provide reception to places which are 
beyond the 1 mv/m contour of the pri¬ 
mary station and within the 1 mv/m 
contour of another commercial FM 
broadcast station assigned to a different 
principal city will not be granted to: 

Cl) the licensee or permittee of the 
distant primary FM broadcast station, or 

(2) an applicant who receives from 
the distant FM broadcast station licensee 
or permittee or from any person asso¬ 
ciated therewith, a direct or indirect fi¬ 
nancial contribution toward any costa 
incurred up to the time such translator 
commences operation. 

Note 1. The 1 mv/m contour of an FM 
broadcast station shall be determined as 
provided In I 73.313 of this chapter. 

Note 2. Financial support prohibited In 
paragraph <d) Include* only support for the 
preparation, filing and proeecutton of appli¬ 
cations for new FM translators, for the Acqui¬ 
sition and installation of transmitting and 
other apparatus employed by such FM trans¬ 
lators. and for the defrayal of any other 
coats necessary to placing such FM transla¬ 
tors in operation. Paragraph (d) thus will 


not bar or limit contributions or support, 
by any station licensee or permittee or any 
other person associated therewith, for the 
operation or maintenance of a translator, 
whether such support Is provided in the 
form of financial contributions or by pro¬ 
viding operational or maintenance services 

(e) The Commission will not act on 
applications for new FM translators or 
for changes in the facilities of an exist¬ 
ing translator where such changes will 
result in an increase in signal range in 
any horizontal direction until 30 days 
have elapsed since the date on which 
public notice is given by the Commission 
of acceptance for filing of such applica¬ 
tion, in order to afford licensees_of exist¬ 
ing FM broadcast stations an opportu¬ 
nity to comment with respect to the ef¬ 
fect of the proposed translator on their 
operations. 

§ 74.1231 Unattended operation. 

(a) An FM translator may be oper¬ 
ated without a licensed radio operator in 
attendance if the following requirements 
are met: 

<1> If the transmitter site cannot be 
reached promptly at all hours and tn 
all seasons, means shall be provided so 
that the transmitting apparatus can be 
turned on and off at will from a point 
which Is readily accessible at all hours 
and in all seasons. 

(2) The transmitter shall also be 
equipped with suitable automatic cir¬ 
cuits which will place it in a nonradiat¬ 
ing condition in the absence of a signs! 
on the lmput channel. 

(3) The on and off control, if at a 
location other than the transmitter site, 
and the transmitting apparatus shall be 
adequately protected against tampering 
by unauthorized persons. 

(4) The Commission shall be supplied 
with the name, address, and telephone 
number of a person or persons who may 
be contacted to secure prompt suspension 
of operation of the translator should 
such action be deemed necessary by the 
Commission. 

(6) In cases where the antenna and 
supporting structure are required to be 
painted and lighted under the provi¬ 
sions of Part 17 of this chapter, the li¬ 
censee shall make suitable arrangements 
for the daily inspection, notification and 
logging of the obstruction lighting and 
associated control equipment as required 
by 5$ 17.47, 17.48, and 17.49 of this 
chapter. 

(b) An application for authority to 
construct a new FM translator or to 
make changes in the facilities of an au¬ 
thorized translator which proposes un¬ 
attended operation shall include an 
adequate showing as to the manner of 
compliance with this section. 

§ 74.1235 Power limitation*. 

<a) The power output of the final 
radio frequency amplifier of an I'M 
translator (except os provided for in 
paragraph (c> of this section > shall not 
exceed 1 watt. This power may be tea 
Into a single transmitting antenna or 
may be divided between tw’o or more 
transmitting antennas or antenna arrays 
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In any manner found useful or desirable 
by the licensee. In individual cases, the 
Commission may authorize the use of 
more than one 1-watt Anal radio fre¬ 
quency amplifier at a single FM trans¬ 
lator under the following conditions: 

1 1 > Each such amplifier shall be used 
to serve a different community or area, 
vihlch must be described by the name 
ural locally to identify the place. More 
thun one final radio frequency amplifier 
will not be authorized to provide service 
to all or a part of the same commu¬ 
nity or area. 

<2) Each final radio frequency ampli¬ 
fier shall feed a separate transmitting 
antenna or antenna array. The transmit¬ 
ting antennas or antenna arrays shall be 
so designed and installed that the out¬ 
puts of the separate radio frequency 
amplifiers will not combine to reinforce 
the signals radiated by the separate an¬ 
tennas or otherwise achieve the effect 
of radiated power in any direction in ex¬ 
cess of that which could be obtained 
with a single antenna of the same design 
fed by a radio frequency amplifier with 
power output no greater than that au¬ 
thorized pursuant to paragraph «a> of 
this section. 

(3) FM translators employing multi¬ 
ple final radio frequency amplifiers will 
be licensed as a single station. 

<b> No limit is placed upon the effec¬ 
tive radiated power which may be ob¬ 
tained by the use of horizontally or 
vertically directive transmitting 
antennas. 

<c > In no event shall the FM translator 
be operated with power in excess of the 
manufacturer’s rating. 

§74.1236 Emission* nnd bandwidth. 

'a) The license of an FM translator 
authorizes the transmission of the aural 
slpnal by frequency modulation (F3 or 

F9>. 

(b) Standard width FM channels will 
be assigned and the transmitting appara¬ 
tus shall be operated so as to limit spu¬ 
rious emissions to the lowest practicable 
value. Any emissions including inter- 
modulation products and radio fre¬ 
quency harmonics which arc not essen¬ 
tial for the transmission of the desired 
aural information shall be considered 
to be spurious emissions. 

<c) Emissions appearing outside the 
assigned channel shall be attenuated as 


follows: 

Mintmum 

attenuation 

below 

Instance of emission unmodulated 

from center frequency carrier 

130 to 240 kc/«_26 db 

over 240 and up to 600 kc/»..35 db 

over COO kc/«___©0 db 


<d) Greater attenuation than that 
specified in paragraph (c) of this section 
***** be required if interference results 
from emissions outside the assigned 

channel. 

& 71.1237 An trim a location. 

<a) An applicant for a new FM trans- 
Mdor or for a change in the facilities of 
, authorized translator shall endeavor 
io select a site which w'ill provide & llne- 
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of-sight transmission path to the entire 
area Intended to be served and at which 
there is available a suitable signal from 
the primary station. The transmitting 
antenna should be placed above growing 
vegetation and trees lying in the direction 
of the area intended to be served, to min¬ 
imize the possibility of signal absorption 
by foliage. 

(b) Consideration should be given to 
accessibility of the site at all seasons of 
the year and to the availability of facili¬ 
ties for the maintenance and operation 
of the FM translator. 

<c) Consideration should be given to 
the existence of strong radio frequency 
fields from other transmitters at the 
translator site and the possibility that 
such fields may result in the retransmis¬ 
sion of signals originating on frequen¬ 
cies other than that of the primary 
station. 

Equipment 

§ 74.1230 Equipment and imtnllntkm. 

<&) The transmitting apparatus em¬ 
ployed at an FM translator must be type 
accepted. 

(b) Transmitting antennas, antennas 
used to receive signals to be rebroadcast, 
and transmission lines are not subject to 
the requirement for type acceptance. Ex¬ 
ternal preamplifiers may also be used 
provided that they do not cause Improper 
operation of the translator. 

(c) The following requirements must 
be met before translator equipment will 
be type accepted by the Commission: 

(1) The frequency converter and asso¬ 
ciated amplifiers shall be so designed that 
the electrical characteristics of a stand¬ 
ard FM signal, including stereophonic 
subchannel, introduced into the Input 
terminals will not be significantly altered 
by passage through the apparatus except 
as to frequency and amplitude. The over¬ 
all frequency response of the apparatus 
within its assigned channel when operat¬ 
ing at its rated power output and meas¬ 
ured at the output terminals, shall pro¬ 
vide a smooth curve, varying within lim¬ 
its separated by no more than 3 decibels. 

(2) Radio frequency harmonics of the 
output carrier frequency, measured at 
the output terminals of the transmitter, 
shall be attenuated at least 60 decibels 
below the fundamental output carrier 
level. All other emissions appearing out¬ 
side the assigned channel shall conform 
with the specifications set forth in 
$74.1236(0. 

(3) The local oscillator or oscillators 
employed In the translator equipment 
shall, when subjected to variations in 
ambient temperature between minus 30® 
and plus 50* centigrade and in primary 
supply voltage between 85 percent and 
115 percent of the rated value, be suffi¬ 
ciently stable to maintain the output car¬ 
rier frequency of the translator within 
plus or minus 0.005 percent of its assigned 
frequency, assuming zero variation of the 
received primary station signal from its 
assigned frequency. 

(4) The apparatus shall contain auto¬ 
matic circuits which will maintain the 
power output constant within 2 decibels 
when the level of the signal at the Input 
terminals Is varied over a range of 40 
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decibels and which will not permit pow er 
output to exceed the maximum rated 
power output under any condition. If a 
manual adjustment is provided to com¬ 
pensate for different average signal 
levels, provision shall be made for deter¬ 
mining the proper setting for the control, 
and if improper adjustment of the con¬ 
trol could result in improper operations, 
a label shall be affixed at the adjustment 
control bearing a suitable warning. 

<5> The apparatus shall be equipped 
with automatic controls which will place 
it in a nonradiating condition when no 
signal is being received on the input 
channel, either due to absence of a trans¬ 
mitter signal or failure of the receiving 
portion of the translator. The automatic 
control may include a time delay feature 
to prevent interruptions in the translator 
operation caused by fading or other mo¬ 
mentary failures of the incoming signal. 

(6» The amplifying devices employed 
in the final radio frequency amplifier 
shall be of the appropriate power rating 
to provide the rated power output of 
the translator. The normal operating 
constants for operation at the rated 
power output shall be specified. The ap¬ 
paratus shall be equipped with suitable 
meters or meter Jacks so that appropriate 
voltage and current measurements may 
be made while the apparatus is in 
operation. 

(7) Wiring, shielding, and construc¬ 
tion shall be in accordance with accepted 
principles of good engineering practice 

<d> Type acceptance will be granted 
only upon a satisfactory showing that 
the apparatus Is capable of meeting the 
requirements of paragraph (c) of this 
section. The following procedures shall 
apply: 

(1) Any manufacturer of apparatus 
intended for use at FM translator sta¬ 
tions may request type acceptance by 
following the procedures set forth In 
' Part 2. Subpart F, of this chapter. Equip¬ 
ment found to be acceptable by the Com¬ 
mission will be listed in the “Radio 
Equipment List”, published by the Com¬ 
mission. These lists are available for 
inspection at any Field Office of the 
Commission and at the Washington. 
D.C., offices of the Commission. 

<2> FM broadcast translator appa¬ 
ratus which has been type accepted by 
the Commission will normally be author¬ 
ized without additional measurements 
by the applicant. 

(3) Other rules concerning type ac¬ 
ceptance including information regard¬ 
ing withdrawal of type acceptance, 
modification of type accepted equipment 
and limitations on the findings upon 
which type acceptance is based, are set 
forth in Part 2, Subpart F, of this 
chapter. 

(e) The installation of an FM trans¬ 
lator station employing type accepted 
apparatus may be made by a person with 
sufficient technical knowledge and skill 
to correctly follow the manufacturer's 
instructions. 

(f) Simple repairs such as the re¬ 
placement of tubes, fuses, or other plug¬ 
in components and the adjustment of 
noncritical circuits which require no 
particular technical skill may be made 
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by an unskilled person. Repairs which 
require the replacement of attached 
components* adjustment of critical cir¬ 
cuits. or technical measurements shall 
be made only by a person with the 
knowledge and skill to perform such 
tasks. 

<g> Any tests or adjustments which 
require the radiation of signals for their 
completion and which could result In 
improper operation of the apparatus* 
shall be made by or under the immediate 
supervision of a licensed first or second 
class radiotelephone operator. 

<h) The transmitting antenna may be 
designed to produce either horizontal or 
vertical polarization. 

§ 71.1231 Equipment change*. 

(a) No change, either mechanical or 
electrical, except as provided for in 
5 2.584 of this chapter, may be made in 
FM translator apparatus which lias been 
type accepted by the Commission without 
prior authority of the Commission. 

(b) Formal application (FCC Form 
_) is required for any of the fol¬ 
lowing changes: 

(1) Replacement of the translator as 
a whole except in those cases where the 
replacement is an identical translator or 
is a translator of identical power rating 
and is listed in the Commission's ''Radio 
Equipment List". The Commission's of¬ 
fice in Washington. DC., and the Engi¬ 
neer in Charge of the Radio District in 
which the translator is located shall be 
promptly notified of translator replace¬ 
ments made without formal authoriza¬ 
tion pursuant to the exceptions of this 
paragraph giving the manufacturer and 
type number of the new translator to¬ 
gether with a statement certifying that 
the new installation is operating in ac¬ 
cordance with Commission rules and the 
terms of the license. 

(2) A change in the transmitting an¬ 
tenna system, including the direction of 
radiation or directive antenna pattern. 

<3) Any change In the antenna which 
will increase the overall height of the 
antenna structure. 

(4) Any change in the location of the 
translator except a move within the 
same building or upon the same pole or 
tower. 

*5) Any horizontal change in the loca¬ 
tion of the transmitting antenna of more 
than 500 feet. 

(6) A change of frequency assignment. 

(7) A change of the primary FM sta¬ 
tion being retransmitted. 

(8) A change of authorized operating 
power. 

<c) Other equipment changes not 
specifically referred to above may be 
made at the discretion of the licensee, 
provided that the Engineer in Charge of 
the radio district in which the FM trans¬ 
lator station Is located and the Commis¬ 
sion’s Washington, D.C. office are notified 
in writing upon completion of such 
changes, and provided further that the 
changes are appropriately reflected in 
the next application for renewal of li¬ 
cense of the FM translator station. 
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Technical Operation and Operators 
§ 71.1261 Frequency tolerance. 

The licensee of an FM translator shall 
maintain the center frequency at the 
output of the translator within 0.005 
percent of its assigned frequency. 

§71.1262 Frequency monitor* and 
me a »ti remen to. 

<a) The licensee of an FM translator 
is not required to provide means for 
measuring the operating frequency of 
the transmitter. However, only equip¬ 
ment having the required stability will 
be approved for use at an FM translator. 

<b> In the event that an FM trans¬ 
lator is found to be operating beyond the 
frequency tolerance prescribed in § 74.- 
1261, the licensee shall promptly suspend 
operation of the translator and shall not 
resume operation until the translator has 
been restored to its assigned frequency. 
Adjustment of the frequency determin¬ 
ing circuits of on FM translator shall be 
made only by a qualified person in ac¬ 
cordance with 5 74.1250(g). 

§71.1263 Time of operation. 

An FM translator is not required 
to adhere to any regular schedule of op¬ 
eration. However, the licensee of an FM 
translator is expected to provide a de¬ 
pendable service to the extent that such 
is within its control and to avoid unwar¬ 
ranted Interruptions to the service 
provided. 

<b> If causes beyond the control of 
the licensee require that an FM trans¬ 
lator remain Inoperative for a period In 
excess of 10 days, the Engineer in Charge 
of tile radio district in which the station 
is located shall be notified promptly in 
writing, describing the cause of failure 
and the steps taken to place the trans¬ 
lator in operation again, and shall be 
notified promptly when the operation is 
resumed. 

<©> Failure of an FM translator to 
operate for a period of 30 days or more, 
except for causes beyond the control of 
the licensee, shall be deemed evidence 
of discontinuance of operation and the 
license of the translator will be canceled. 

id) An FM translator shall not be 
permitted to radiate during extended 
periods when signals of the primary sta¬ 
tion are not being retransmitted. 

§ 74.1264 Station inspection. 

The licensee of a television broadcast 
translator station shall make the sta¬ 
tion and the records required to be kept 
by the rules In this subpart available for 
inspection by representatives of the 
Commission. 

§ 74*1265 Footing of ntatinn lircnw. 

(a) The station license and any other 
instrument of authorization or Individ¬ 
ual order concerning the construction of 
the station or the manner of operation 
shall be kept in the station record file 
maintained by the licensee so as to be 
available for Inspection upon request to 
any authorized representative of the 
Commission. 


(b) The call sign of the translator to¬ 
gether with the name, address, and tele¬ 
phone number of the licensee or local 
representative of the licensee if the li¬ 
censee does not reside in the community 
served by the translator, shall be dis¬ 
played at the translator site on the struc¬ 
ture supporting the transmitting an¬ 
tenna. so as to be visible to a person 
standing on the ground at the transmit¬ 
ter site. The display shall be prepared so 
as to withstand normal weathering for 
a reasonable period of time and shall be 
maintained In a legible condition by the 
licensee. 

§ 74.1266 Operator requirement*. 

(a) An operator holding a valid re¬ 
stricted radiotelephone operator permit 
shall observe the operation of the FM 
translator by obtaining reception of its 
transmissions as frequently as may be 
necessary to assure proper operation, but 
in any event within one hour of the time 
the primary station commences opera¬ 
tion or at 8 am,, whichever Is later, and 
thereafter at intervals of not more than 
6 hours. Except ns necessary in case of 
malfunction of the translator, such ob¬ 
servations need not be made between 10 
p,m. and 8 am. the following day. 

fb) In the event of malfunction, or 
upon notice by the Commission, the 
operator shall immediately cause the 
operation of the translator to cease until 
the malfunction is corrected or until the 
interference or other reason for Commis¬ 
sion notice Is corrected. 

§ 74.1267 Marking and lighting of an- 
U'nna *• tincture*. 

The marking and lighting of antenna 
structures employed at an FM translator, 
where required, will be specified in the 
Authorization issued by the Commission 
Part 17 of this chapter sets forth the 
conditions under which such marking 
and lighting will be required and the 
responsibility of the licensee with regard 
thereto. 

§74.1263 Additional order**. 

m cases where the rules contained In 
this part do not cover all phases of op¬ 
eration or experimentation with respect 
to external effects, the Commission may 
make supplemental or additional orders 
in each case as may be deemed necessary 

§ 71.1269 Coptr* of rule*. 

The licensee of an FM translator shall 
have current copies of Part 73. Part 74. 
and in cases where antenna marking is 
required. Part 17 of this chapter avail¬ 
able for use by the operator in charge, 
and is expected to be familiar with those 
rules relating to the operation of an FM 
translator station. Copies of the Com¬ 
mission's rules may be obtained from the 
Superintendent of Documents. Govern¬ 
ment Printing Office, Washington, D.C. 
20402, at nominal cost.' 

Other Operating Requirements 
§ 74.1281 Station records. 

<a> The licensee of an FM translator 
shall maintain adequate station records. 
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including the current instrument of au¬ 
thorization. official correspondence with 
the Commission, maintenance records, 
contracts, permission for rebroadcasts, 
and other pertinent documents. 

<b> Where an antenna structure is re- 
r t *iired to be painted or illuminated, see 
{ 17.49 of this chapter. 

(c) The station records shall be made 
available upon request to any authorized 
representatives of the Commission. 

<d) Station records shall be retained 
for a period of 2 years. 

§ 74.1281 Hr broaden*!*. 

(a) The term “rebroadcast” means the 
reception by radio of the programs or 
other signals of a radio or television 
station and the simultaneous or subse¬ 
quent retransmission of such programs 
or signals for direct reception by the 
general public. 

(b) The licensee of an FM translator 
shall not rebroadcast the programs of 
any FM broadcast station or other FM 
translator without obtaining prior con¬ 
sent of the station whose signals or pro¬ 
grams are proposed to be retransmitted. 
The Commission shall be notified of the 
call letters of each station rebroadcast 
and the licensee of the FM translator 
shall certify that written consent has 
been received from the licensee of the 
station whose programs are retrans¬ 
mitted. 

<©) An FM translator is not author¬ 
ized to rebroadcast the transmissions of 
any class of station other than an FM 
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broadcast station or another FM 
translator. 

|F.R. Doc. 60-049; Filed. Jan. 16. 1969; 
8:49 un.| 


FEDERAL POWER COMMISSION 

l 18 CFR Pori 141 1 

l Docket No. R-356) 

MUNICIPAL ELECTRIC UTILITIES 
Soles of Electricity for Resole 

Januaby 8. 1969. 

1. Notice is hereby given pursuant to 
section 4 of the Administrative Procedure 
Act that the Federal Power Commission 
is proposing to revise Instruction 1. of 
the schedule titled “Sales of Electricity 
for Resale”, contained in Commission 
Form No. 1-M. The proposed revision 
provides a breakdown between firm 
power sales supplying a customer’s total 
system requirements or total require¬ 
ments at a specific point of delivery, and 
firm power sales supplementing the cus¬ 
tomer’s own generation or other pur¬ 
chases. 

2. The aforesaid change in FPC Form 
No. 1-M is needed to obtain data which 
will be reflected in a new Commission 
publication to be titled “Sales of Firm 
Electric Power for Resale *. The wording 
of the revision in Instruction 1. to the 
schedule titled “Sales of Electricity for 
Resale" is as indicated In the sample page 
5 attached hereto. 1 


1 Form filed as part of the original docu¬ 
ment. 
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3. The proposed change in FPC Form 
No. 1-M is proposed to be Issued under 
tiie authority granted to the Federal 
Power Commission by the Federal Powder 
Act. as amended, particularly sections 
309 and 311 thereof <49 8tat. 868 and 859; 
16 U.S.C. 825h and 825j>. 

4. Any interested person may submit 
to the Federal Power Commission. Wash¬ 
ington. D.C. 20426. not later than Febru¬ 
ary 24. 1969. data, views, and comments 
in w'rittng concerning the matters herein 
proposed. An original and 14 conformed 
copies should be filed with the Commis¬ 
sion. In addition, interested persons 
wishing to have their comments con¬ 
sidered in the clearance of the proposed 
report form revision under the provisions 
of the Federal Reports Act of 1942 may 
at the same time submit a conformed 
copy of their comments directly to the 
Clearance Officer. Office of Statistical 
Standards. Bureau of the Budget, Wash¬ 
ington. D.C. 20503. Submissions to the 
Commission should indicate the name 
and address of the person to whom cor¬ 
respondence in regard to the proposal 
should be addressed, and whether the 
person filing them requests a conference 
at the Federal Power Commission to dis¬ 
cuss the proposed revision in the report 
form. The Commission will consider all 
such written submissions before acting 
on the matters herein proposed. 

By direction of the Commission. 

(seal) Kenneth F. Plumb. 

Acting Secretary. 

[FJR. Doc. 69-697; Filed. Jan, 16, 1969; 

8:46 a.m.) 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[TV. 69-24) 

TARIFF CLASSIFICATION 
Retail Packages of Edible Preparations 

Pursuant to 116.10a<d). Customs Reg¬ 
ulations, the Bureau of Customs gave 
notice in the Federal Register of De¬ 
cember 12. 1968 (33 RR. 18449). that it 
would review the existing established and 
uniform practice of classifying various 
edible preparations containing over 5.5 
percent by weight of butterfat in item 

182.95. Tariff Schedules of the United 
States (TSUS), on the basis that the size 
and labeling of the package alone are 
sufficient to show that the product Is 
packaged for retail sale. This review has 
been completed and all representations 
received have been carefully considered. 

The review shows that the packaging 
and labeling of a product containing over 
5.5 percent by weight of butterfat is not 
sufficient in and of itself to establish that 
the product Is packaged for retail sale. 

Accordingly, It Is the decision of the 
Bureau that edible preparations contain¬ 
ing over 5.5 percent by weight of butter¬ 
fat will not be considered to be packaged 
for ret ail s ale and classifiable in item 

182.95, TSUS. in the absence of satisfac¬ 
tory evidence showing that the packages 
are in fact chiefly used in the retail 
trade. 

This ruling shall apply only to such 
articles containing over 5.5 percent by 
weight of butterfat as are entered, or 
withdrawn from warehouse, for con¬ 
sumption after the expiration of 90 days 
after the date of publication of this rul¬ 
ing in the weekly Customs Bulletin. 

[seal] Lester D. Johnson, 

Commissioner of Customs . 

|F.R Doc. 69-654; Piled. Jan. 16. 1909; 

8:49 a m. | 


DEPARTMENT OF THE INTERIOR 

National Park Service 

HALEAKALA NATIONAL PARK, 
HAWAII 

Addition 

Notice is hereby given that, pursuant 
to authority contained In the Act of 
June 20. 1938 <52 Stat. 781: 16 U.S.C. 
391a-15), and in accordance with pro¬ 
visions of the Act of September 13. 1960 
i74 Stat. 881: 16 Ufl C. 396b). the bound¬ 
aries of the Haleakala National Park on 
the island of Maul In Hawaii are ex¬ 
tended and revised to include approxi¬ 
mately 880 additional acres of land, as 
depicted on a map of that park bearing 
tho identification 162-20001, January 
1069, RPSSC. 


Notices 


Tho map depicting the boundary of 
Haleakala National Park as hereby ex¬ 
tended and revised is on flic and available 
for public Inspection in the Offices of tho 
National Park Service, Washington. D.C., 
and in the Office of the Superintendent. 
Haleakala National Park. 

Stew art L. Udall, 
Secretary of the Interior . 

January 10. 1969. 

(F.R. Doc. 09-652; Piled. Jan. 16. 1969; 

8:49 ajn.J 


DEPARTMENT OF AGRICULTURE 


Office of tho Secrelary 
TENNESSEE 

Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1981), it has been 
determined that in the hereinafter- 
named counties in the State of Tennes¬ 
see. natural disasters have caused a need 
for agricultural credit not readily avail¬ 
able from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

TCNNKASCK 


Cheater, 

Coffee. 

Crockett. 

Payette. 

Franklin. 

Hardman. 

Haywood. 

Henderson. 

Henry. 


Humphreys, 

Lauderdale. 

Lincoln. 

Madlfton. 

Moore. 

Shelby. 

Tipton. 

Warren. 

Weakley. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
In the above-named counties after June 
30. 1969, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 


qualify under established policies and 
procedures. 


Done at Washington, D.C„ this 14th 
day of January 1969. 


Orville L. Freeman. 

Secretary . 


|PR. Doc. 69-663: Piled. Jan. 16. I960; 
8:50 a.m.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 
UNIVERSITY OF HOUSTON 
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 


tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et scq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington. 
D.C. 

Docket No. 69-00163-01-72000. Appli¬ 
cant: University of Houston, 3800 Cullen 
Boulevard, Houston, Tex. 77004. Article 
Wcissenberg rheogoniometer. Model R.18. 
Manufacturer: Sangamo Controls Ltd 
United Kingdom. Intended use of article: 
The article will be used for undergradu¬ 
ate and graduate laboratory work with 
Non-Newtonian Fluids from which vis¬ 
cosity, normal stress, and oscillatory data 
could be obtained for polymer solution.* 
and melts. Comments: No comment, 
liave been received with respect to thi* 
application. Decision: Application ap¬ 
proved. No Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended tp be used, is being 
manufactured in the United States 
Reasons: The foreign article Is capable 
of measuring normal stress os well as 
viscosity as a function of the shear rate. 
There is no known comparable domestic 
Instrument being manufactured in the 
United States which has tills capability 
The ability of the foreign article to meas¬ 
ure normal stress as well as viscosity as a 
function of the shear rate Is necessary to 
the accomplishment of the purposes for 
which such article is intended to be used 
and. therefore, is pertinent to this 
purpose. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to bo used, which Is 
being manufactured in the United States. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations . Business 
and Defense Services Admin¬ 
istration. 

(Pit, Doc. 69 588: Piled. Jon. 16. I960: 

8:45 a m.] 


UNIVERSITY OF ROCHESTER 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of tn c 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder (32 F.R. 2433 et 
seq.). 
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A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington, 
DC. 

Docket No. 69-00014-33-46040. Appli¬ 
cant: The University of Rochester, Pur¬ 
ely rising Department, River Campus Sta¬ 
tion. Rochester. N Y 14620. Article: Elec¬ 
tron microscope. Model Elmiskop 101. 
Manufacturer: Siemens AG, West Ger¬ 
many. Intended use of article: The ar¬ 
ticle will be used for research on the 
structure of macromolccular constituents 
of cells and particularly of protein mole¬ 
cules and their subunits. These Include: 
<D The proteins ferritin and apoferritln, 
actln. myosin, several phoephoryloses and 
antibody molecules; (2) constituents of 
Isolated cell particles such as mitochon¬ 
dria and chromosomes: (3) inorganic 
compounds of iron such as hydrous fer¬ 
ric oxides, located in cells or tissues; (4) 
rti ictural components of viruses and 
bacteria. Comments: No comments have 
been received with respect to this appli¬ 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
ecte ntifle value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the appli¬ 
cant placed the order for the foreign 
article (April 1968). Reasons: Cl) The 
foreign article provided a guaranteed 
resolution of 5 angstroms. The only do¬ 
me- tic electron microscope available 
prior to July i, 1968 was the Model EMU- 
4 which was manufactured by the Radio 
Corporation of America < RCA>. The RCA 
Model EMU-4 had a guaranteed resolu¬ 
tion of 8 angstroms. (The lower the nu¬ 
merical rating in terms of angstrom 
units, the better the resolution.) The ad¬ 
ditional resolution of the foreign article 
is considered pertinent to the purposes 
for which this article is Intended to be 
used. (2) The foreign article provides ac¬ 
celerating voltages of 40, 60. 80. and 
J90 kilovolts, whereas the RCA Model 
EMU-4 provided only 50 and 100 kilo¬ 
volt accelerating voltages. It has been 
experimentally established that the volt- 
intermediate between 50 and 100 kil¬ 
ovolts provides the optimum contrast for 
natively stained specimens. Therefore, 
tbe additional accelerating voltage of 
Hie foreign article Is pertinent. 

Fnr these reasons, we find that the 
RCA Model EMU-4 is not of equivalent 
scientific value to the foreign article for 
purposes for which such article is 
intended. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
^rticle, for such purposes as this article 
“ Intended to be used, which was being 
manufactured in the United States and 
available at the time the applicant placed 
Hie order for the foreign article. 

Charley M. Denton. 

Assistant Administrator for In - 
dustry Operations . Business 
and Defense Services Admin - 
istratlon . 

IP-a. Doe. eo-sao: Filed. Jan. ie. imo; 

8:45 ii m j 


YALE UNIVERSITY 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. 
Scientific Instrument Evaluation Di¬ 
vision. Business and Defense Services 
Administration, Washington. D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub¬ 
lished in the Federal Reoister. 

Regulations issued under cited Act, 
published in the February 4. 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Scientific Instrument Evaluation 
Division. Department of Commerce. 
Washington, D. C. 

A copy of each comment filed with 
the Director of the Scientific Instrument 
Evaluation Division must also be mailed 
or delivered to the applicant, or its au¬ 
thorized agent, if any. to whose applica¬ 
tion the comment pertains; and the 
comment filed with the Director must 
certify that such copy lias been mailed 
or delivered to the applicant. 

Docket No. 69-00251-01-77030. Appli¬ 
cant: Yale University. 20 Ashmun Street 
New Haven. Conn. 06520. Article: Nu¬ 
clear m agne tic resonance spectrometer. 
Model HFX-3. Manufacturer: Bruker 
Scientific, Inc., West Germany. Intended 
use of article: The article will be used 
to determine “C (Carbon 13) chemical 
shifts in mixtures of purine and pyrimi¬ 
dine bases. These studies will give unique 
Information regarding Watson-Crick 
base-pairing. Also ’"C nuclear magnetic 
resonance spectra for DNA (deoxyribo¬ 
nucleic add) itself will be accomplished. 
In addition, active site studies of 20 
umolar solutions of thymidine triphos¬ 
phate and 1-(2-deoxy-Beta-dextrose- 
ribofuranosyl)-5-iodouradI triphosphate 
with enzyme thymidine kinase are 
planned. Application received by Com¬ 
missioner of Customs: October 29. 1968. 

Docket No. 69-00255-33-46040. Appli¬ 
cant: Northwestern University. Cresap 
Biology Laboratory, Evanston, HI. 6020L 
Article: Electron microscope. Model HS- 
8. Manufacturer: Hitachi. Ltd., Japan. 
Intended use of article: The article will 
be used for both educational and re¬ 
search purposes. Educational use will in¬ 
clude a course in submicroscopic mor¬ 
phology—a four credit one quarter course 
offered to graduate students. 

The following research projects win 
be carried out using the electron 
microscope: 


(I) Ultrastructure of Ui® synaptoncnml 
complex In prcmeiotlc cells of the egg cham¬ 
ber of Drosophila mclanogaxter. 

(II) Ultrastructure of the skin of the lam¬ 
prey eel. 

(ill) Fine Structure and Reconstruction of 
the Nucleolus in wild type and the tinged 
mutant of Drosophila melancgaster. 

(lv) Ultnutructure of the Foot Pad Cells 
of Sarcopftopo bullata and Mujcxj domettica 
during cuticle formation. 

(?) Ultnurtructural analysis of mitotic 
patterns in the developing egg chamber of 
the /ci mutant of Drosophila melanogaster. 

(vl) UltrastructUral changes in Insect 
nervous systems during metamorphosis. 

(vii) Cytology of the Vitellogenic stages of 
oogenesis In Drosophila mrlanoyaster. 

<vlil> Ultrestructure of the synaptonemal 
complex in Drosophila viritis. 

Application received by Commissioner of 
Customs: October 29, 1968. 

Docket No. 69-00257-81-65500. Appli¬ 
cant: State University of New York at 
Stony Brook. N.Y.. Stony Brook. N.Y. 
11790. Article: Direct current compara¬ 
tor potentiometer, Model 9930. Manufac¬ 
turer: Gulldllnc Instruments Ltd.. Can¬ 
ada. Intended use of article: The article 
will be used as an essential potentio- 
mctric system required to support the 
graduate research program in aiding 
both faculty and students for the College 
of Engineering. The second important 
function of this article will be to estab¬ 
lish a DC Standard system directly 
traceable to National Bureau of Stand¬ 
ards. Application received by Commis¬ 
sioner of Customs: October 29, 1968. 

Docket No. 69-00258-01-28200 Appli¬ 
cant: University of Pittsburgh. Fifth 
Avenue and Bigelow Boulevard, Pitts¬ 
burgh, Pa. 15213. Article: Electron spin 
resonance spectrometer, Model B-ETR 
418S. Manufacturer: Bruker-Physik 
A.G., West Germany. Intended use of 
article: The article will be used to study 
the occurrence of antlferromagnetic or¬ 
dering of transition metal ions in solid 
state at temperatures in the liquid 
helium region, and also for teaching and 
general studies of various materials 
which are spin resonance active. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: October 30,1968. 

Docket No. 69-00259-33-28200. Ap¬ 
plicant: University of Pittsburgh. Fifth 
Avenue and Bigelow Boulevard, Pitts¬ 
burgh, Pa. 15213. Article: Electron spin 
resonance Instrument, Model B-ER 
418S. Manufacturer: Bruker-Physik AG. 
West Germany. Intended use of article: 
The article will be used for both teaching 
and research purposes in the fields of 
biomedical sciences for the following: 

1. To determine the exact orientation of 
the heme group® In both normal and ab¬ 
normal human hemoglobins In the form of 
single crystal in both ferro—and ferric state®, 

2. To use the spin-labelled technique to 
Investigate the conformations of Important 
biological systems, such as a nucleic adds, 
proteins, and cell membranes. 

The Spectrometer will be used for 
teaching and research in other areas of 
biochemistry and biophysics In the near 
future. Application received by Commis¬ 
sioner of Customs: October 30.1968. 

Docket No. 69-00260-01-07520. Appli¬ 
cant: The Johns Hopkins School of Med¬ 
icine. 725 North Wolfe Streets, Baltimore, 
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Md. 21205. Article: Batch microcalori- 
meter. Model LKB 10700-2B. Manufac¬ 
turer: LKB Produkter AB, Sweden. In¬ 
tended use of article: The article will be 
used to measure the heats of various pro¬ 
tein reactions such as conformational 
changes and substrate binding. In addi¬ 
tion to these protein studies similar stu¬ 
dies of nucleic acids and lipid systems 
are also being considered. The necessity 
to measure small quantities of heats pre¬ 
cisely in the reactions just mentioned us¬ 
ing small quantities of material require 
a microcalorimeter of very high precision. 
Application received by Commissioner of 
Customs: October 30. 1968. 

Docket No. 69-00261-33-46040. Appli¬ 
cant: U6, Department of Agriculture, 
Animal Disease & Parasite Research Di¬ 
vision. Agricultural Research Center, 
BeltsvUle, Md. 20705. Article: Electron 
microscope, Model EM 200. Manufac¬ 
turer: Philips Electronic Instruments, 
The Netherlands. Intended use of article: 
The article will be used for a broad and 
continuing program of research which 
has the following objectives: 

(1) Studies on the ultra*trueture of the 
lntraerythrocytlc hemoprotozoan parasites 
Anaplasma marginale, Babesia eaballi. and 
Babesia equi. 

<2) Identification and characterization of 
the above parasites within their arthropod 
vectors. 


(3) Investigations on the effect of chemo¬ 
therapeutic agents on the ultrastructure, 
particularly the cell membranes and matrices 
of the above mentioned hemoprotozoan para¬ 
site*. using both stained and unstained 
specimens. 

(4) Studies on the host cell and parasite 
Interface to evaluate the effect of certain 
macro-molecules which bring about a state 
of immunological tolerance within the host, 
using negative staining technique*. 

Application received by Commissioner of 
Customs: October 31. 1968. 

Docket No. 69-00263-00-41200. Appli¬ 
cant: Health Research Inc., Roswell Park 
Division. 666 Elm Street. Buffalo, N.Y. 
14203. Article: Klystron tube. Type VC- 
104. Manufacturer: Varian Associates 
of Canada Ltd., Canada. Intended use of 
article: The article will be used as a 
component to an existing instrument for 
the study of radiation damage in organs 
and biological materials. The scope of 
this work extends to the study of radia¬ 
tion protection measures as well. Appli¬ 
cation received by Commissioner of 
Customs: November 5. 1968. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration . 

{FJt. Doc. 69-590: Filed. Jan. 16. 1969; 

8:45 am. J 

US. DEPARTMENT OF COMMERCE 


Office of the Secretary 

{Dept. Order 83. Arndt. 3] 

ORGANIZATION CHART 
Effect on Other Orders 

The follovring amendment to the order 
was issued by the Secretary of Commerce 
on December 31, 1968. This material fur¬ 
ther amends the material appearing at 
32 r.R. 13422 of September 23. 1967; 32 
P.R. 20819 of December 27. 1967; and 33 
P.R. 4894 of March 22, 1968. 

Department Order 83. dated Septem¬ 
ber 13. 1967, is hereby further amended 
as follows: 

In sec. 6. Effect on other orders . para¬ 
graph .02 is revised to read: 

‘\02 The attached organization chart, 
dated December 31, 1968, supersedes tire 
organization chart of the U.S. Depart¬ 
ment of Commerce (attachment to De¬ 
partment Order 83 of September 13, 
1967), dated March 11. 1968/* 

The revised chart reflects the following 
changes: The title of the "Assistant to 
the Secretary" is changed to the "Ex¬ 
ecutive Assistant to the Secretary"; the 
establishment of the position of the Spe¬ 
cial Assistant to the Secretary for 
Regional Economic Coordination; and 
the establishment of the Office of Pro¬ 
gram Planning. 

David R. Baldwin, 
Assistant Secretary 
Jar Administration 



»*DC0 


I 


l 


|FR. Doc. 00 501; Filed. Jan. 10. 1900; 8:45 am ] 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food end Drug Administration 
GENERAL MILLS, INC. 

Notice of Filing of Petitions for Food 
Additives 

Pursuant to the provisions of tlxe Fed¬ 
eral Food. Drug, and Cosmetic Act <scc. 
409(b) r5). 72 Stat. 1786: 21 U.8.C. 348 
<b><5>). notice is given that petitions 
(FAP 9B2377. 9B2378> have been filed by 
General Mills. Inc.. 2010 East Hennepin 
Avenue, Minneapolis. Minn. 55413. pro¬ 
posing the Issuance of a food addditive 
regulation <21 CFR Part 121) to provide 
for the safe use of hydroxypropyl guar 
gum and sodium carboxymethyl guar 
gum as optional components of paper 
and paperboard intended for food- 
contact use. 

Dated: January 8. I960. 

K. E. Duggan, 

Acting Associate Commissioner 
for Compliance . 

[PR. Doc. 69-637; Filed. Jan. 16. 1069; 
8:48 am.) 


BLOAT REMEDY 

Drugs for Veterinary Use—Drug Effi¬ 
cacy Study Implemenfation 

The Food and Drug Administration 
has received and evaluated a report from 
the National Academy of Sciences—Na¬ 
tional Research Council, Drug Efficacy 
Study Group, on. the following prepara¬ 
tion; Bloat Remedy; contains 10 percent 
wcight-to-volumc of pelargonic acid. 10 
percent weight-to-volume of propylene 
gh*col laurate, and 45 percent by volume 
of isopropyl alcohol: manufactured by 
Chas, Pfizer k Co.. 235 East 42d Street, 
New York. N.Y. 10017. 

The Food and Drug Administration 
concurs with the conclusions of the 
Academy that the preparation Is prob- 
sbly not effective as a bloat remedy and 
that evidence is insufficient to support 
the claim for effectiveness In bloat. 

This evaluation of the drug Is con¬ 
cerned only with Its effectiveness and 
*arety to the animal to which it is ad¬ 
ministered. It docs not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing in 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or its 
metabolite* as residues in food products 
derived from treated animals. 

This announcement is published <1) 
to inform the holders of new-drug ap¬ 
plications of the findings of the Academy 
and of the Food and Drug Adminis¬ 
tration and (2) to Inform all interested 
Persons that such articles to bo marketed 
must be the subject of approved new- 
nnig applications and otherwise comply 
with all other requirements of the 
Federal Food. Drug, and Cosmetic Act. 

Holders of the new-drug applications 
^ provided 6 months from the date of 


publication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Written comments regarding this an¬ 
nouncement. Including request for an 
Informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration. 200 C 
Street SW.. Washington. D.C. 20204. 

The holder of the new-drug application 
for the drug listed above has been mailed 
a copy of the NAS-NRC report. Any 
manufacturer, packer, or distributor of 
a drug of similar composition and label¬ 
ing to the drug listed in this announce¬ 
ment or any other interested person may 
obtain a copy of the NAS-NRC report by 
writing to the Food and Drug Adminis¬ 
tration. Press Relations Office. 200 C 
Street SW.. Washington. DC. 20204. 

This notice Is issued pursuant to the 
provisions of the Federal Food. Drug, 
and Cosmetic Act (secs. 502. 505. 52 Stat. 
1050-53, as amended: 21 U.S.C. 352, 355) 
and under authority delegated to the 
Com missioner of Food and Drugs <21 
CFR 2.120). 

Dated: January 9, 1969. 

Herbert L. Let. Jr., 
Commissioner of Food and Drugs . 

[PR. Doc. 69-638: Filed. Jan. 16, 1969; 

8:48 a m.| 


COECOLYSIN BENGAN 

Drugs for Veterinary Use—Drug Effi¬ 
cacy Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences—National 
Research Council. Drug Efficacy Study 
Group, on the following preparation: 
Coccolysin Bengan: contains active or¬ 
ganic substance extracted from the walls 
of horse and bovine Intestines: marketed 
by Dr. Stephen Jackson. 7801 Woodmont 
Avenue. Washington, D.C. 20014. 

The Academy has evaluated this drug 
as probably not effective for increasing 
peristalsis of the gastrointestinal tract 
in horses, cattle, sheep, hogs, and dogs. 
More data are necessary to justify the 
claim. The Food and Drug Administra¬ 
tion concurs in the evaluation. 

This evaluation of the drug Is con¬ 
cerned only with Its effectiveness and 
safety to the animal to which it is ad¬ 
ministered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing in 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

Tills announcement Is published (1) 
to inform the holders of new-drug appli¬ 
cations of the findings of the Academy 
and of the Food and Drug Administra¬ 
tion and <2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new- 
drug applications and otherwise comply 
with all other requirements of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 


Holders of the new’-drug applications 
are provided 6 months from the date of 
publication of this announcement In the 
Federal Register to submit adequate 
documentation in support of the label¬ 
ing used. 

Written comments regarding this an¬ 
nouncement. including request for an in¬ 
formal conference, may be addressed to 
the Bureau of Veterinary Medicine, Food 
and Drug Administration. 200 C Street 
SW.. Washington. D.C. 20204. 

The holder of the new-drug application 
for the drug listed above has been mailed 
a copy of the NAS-NRC report. Any 
manufacturer, packer, or distributor of a 
drug of similar composition and labeling 
to the drug listed in this announcement 
or any other interested person may ob¬ 
tain a copy of the NAS-NRC report by 
writing to the Food and Drug Adminis¬ 
tration. Press Relations Office. 200 C 
Street SW., Washington, D.C. 20204. 

This notice is issued pursuant to the 
provisions of the Federal Food. Drug, 
and Cosmetic Act (secs. 502. 505. 52 Stat. 
1050-53. as amended: 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs <21 
CFR 2.120). 

Dated: Janua ry 9.1969. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[PR Doc. 69-639; Filed. Jan. 16, 1969; 

8:48 ajn] 


DR. MAYFIELD 3WC 

Drugs for Veterinary Use—Drug Effi¬ 
cacy Sfudy Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: Dr. 
May field 3WC: contains 5 percent diam¬ 
monium arsenate: marketed by Dr. 
Mayfield Laboratories, 1209 South Main 
Street, Charles City, Iowa 50616. 

The Academy concluded that this 
preparation Is probably not effective for 
the removal of large roundworms ( As - 
caridia) in chicken broilers and that no 
data are available to support effiicacy 
claims. The Food and Drug Administra¬ 
tion concurs with the conclusions of the 
Academy. 

This evaluation of the drug is con¬ 
cerned only with its effectiveness and 
safety to the animal to which it is ad¬ 
ministered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing In 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published <1> 
to inform the holders of new-drug appli¬ 
cations of the findings of the Academy 
and of the Food and Drug Administration 
and <2> to inform all interested persons 
that such articles to be marketed must be 
the subject of approved new-drug appli¬ 
cations and otherwise comply with all 
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other requirements of the Federal Food, 
Drug’, and Cosmetic Act. 

Holders of the new-drug applications 
are provided 6 months from the date of 
publication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the label¬ 
ing used. 

Written comments regarding this an¬ 
nouncement. including request for an in¬ 
formal conference, may be addressed to 
the Bureau of Veterinary Medicine. Food 
and Drug Administration, 200 C Street 
SW., Washington. DC. 20204. 

The holder of the new-drug applica¬ 
tion for the drug listed above has been 
mailed a copy of the NAS-NRC report. 
Any manufacturer, packer, or distributor 
of a drug of similar composition and 
labeling to the drug listed in this an¬ 
nouncement or any other interested per¬ 
son may obtain a copy of the NAS-NRC 
report by writing to the Food and Drug 
Administration, Press Relations Office, 
200 C Street SW., Washington. D.C. 
20204. 

Tills notice Is issued pursuant to the 
provisions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502. 505, 52 Stat. 
1050-53. as amended; 21 U.S.C. 352. 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: January 9.1969. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

|F.R. Doc. 69-640; Filed. Jan. 16. 1969: 

8:46 a m.) 


PURGOIETTES 

Drugs for Veterinary Use—Drug 
Efficacy Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Purg ole ties: contains 150 milligrams 
of diacetyldioxyphenylisaUn (acetphe- 
noiisatln) per bolette; marketed by 
Norden Labs., Inc., Lincoln, Ncbr. 68501. 

The Academy concludes (1) that this 
drug is probably not effective as a pur¬ 
gative for cattle, horses, sheep, and swine 
and (2) that the claims made for the 
drug are inappropriate and unwarranted 
for the above species in the absence of 
sound documentation. The Food and 
Drug Administration concurs with the 
conclusions of the Academy. 

This evaluation of the drug Is con¬ 
cerned only with its effectiveness and 
safety to the animal to which it is ad¬ 
ministered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing in 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published <1) to 
inform the holders of new-drug applica¬ 
tions of the findings of the Academy and 
of the Food and Drug Administration 


and (2) to Inform all interested persons 
that such articles to be marketed must 
be the subject of approved new-drug ap¬ 
plications and otherwise comply with all 
other requirements of the Federal Food. 
Drug, and Cosmetic Act. 

Holders of the new-drug applications 
are provided 6 months from the date of 
publication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Written comments regarding this an¬ 
nouncement. Including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration. 200 C 
Street SW.. Washington. D.C. 20204. 

The holder of the new-drug application 
for the drug listed above has been mailed 
a copy of the NAS-NRC report. Any 
manufacturer, packer, or distributor of 
a drug of similar composition and label¬ 
ing to that drug or any other Interested 
person may obtain a copy of the report 
by writing to the Food and Drug Admin¬ 
istration. Press Relations Office, 200 C 
Street SW.. Washington. D.C. 20204. 

This notice Is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502. 505. 52 Stat. 
1050-53. as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: January 9,1969. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[FR. Doc. 60-641: Filed. Jan. 16. 1969: 

8:48 ajn.j 


TRIVERMOL 

Drugs for Veterinary Use—Drug Effi¬ 
cacy Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences—National 
Research Council. Drug Efficacy Study 
Group, on the following preparation: 
Trivermol; contains 0.2 gram of copper 
sulfate. 0.2 gram of nicotine sulfate. 0.2 
gram of copper acid arsenate. 1.0 cubic 
centimeter of carbon tetrachloride, and 
3.0 cubic centimeters of mineral oil per 
each 10 cubic centimeters of aqueous 
suspension: marketed by Jensen-Sals- 
bery Laboratories, Kansas City, Mo. 
64141. 

The Academy has evaluated this drug 
as probably not effective for oral use in 
sheep, goats, lambs, and kids against 
nematodes, tapeworms, and flukes. Avail¬ 
able data are Inadequate to support effi¬ 
cacy claims for this combination of in¬ 
gredients. The Food and Drug Adminis¬ 
tration concurs in the evaluation. 

This evaluation of the drug is con¬ 
cerned only with its effectiveness and 
safety to the animal to which It is ad¬ 
ministered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing In 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or Its 


metabolites as residues in food product 
derived from treated animals. 

This announcement is published «1 > to 
inform the holders of new-drug applica¬ 
tions of the findings of the Academy and 
of the Food and Drug Administration 
and (2) to inform all interested persons 
that such articles to be marketed nrn 
be the subject of approved new-drug 
applications and otherwise comply with 
all other requirements of the Federal 
Food, Drug, and Cosmetic Act. 

Holders of the new-drug applications 
are provided 6 months from the date* of 
publication of this announcement in the 
Federal Register to submit adequate 
documentation In support of the labeling 
used. 

Written comments regarding this an¬ 
nouncement. including request for an 
informal conference, may be addressed to 
the Bureau of Veterinary Medicine. Food 
and Drug Administration. 200 C Street 
SW., Washington, D.C. 20204. 

The holder of the new-drug applica¬ 
tion for the drug listed above has been 
mailed a copy of the NAS-NRC report. 
Any manufacturer, packer, or distributor 
of a drug of similar composition and 
labeling to the drug listed In this an¬ 
nouncement or any other interested per¬ 
son may obtain a copy of the NAS-NRC 
report by writing to the Food and Drug 
Administration. Press Relations Office, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to the 
provisions of the Federal Food. Drug, and 
Cosmetic Act «secs. 502. 505, 52 Stat 
1050-53. as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: January 9.1969. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs . 

(FR. Doc. 69-642; Plied. Jan. 16. 1969. 

8:48 ajn.) 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-274] 

GEOLOGICAL SURVEY, DEPARTMENT 
OF THE INTERIOR 

Notice of Proposed Issuance of Facility 
License 

The Atomic Energy Commission (“the 
Commission") is considering the issu¬ 
ance of a facility license, substantially 
in the form set forth below, to 
Geological Survey. Department of the 
Interior »USGS> which would authorize 
the possession, use. and operation of a 
TRIGA Mark I type nuclear research 
reactor facility at steady-state power 
levels up to 1,000 kilowatts i. thermal* on 
its Federal Center site in Denver, Colo. 
Construction of the reactor was author¬ 
ized by Construction Permit No. CPRR- 
102 Issued October 10, 1967. 

Prior to issuance of the license, the 
facility will be inspected by representa¬ 
tives of the Commission to determine 
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vhetlier it has been constructed in ac¬ 
cordance with the provisions of Con¬ 
struction Permit No. CPRR-102. Upon 
issuance of the license, USOS will be re¬ 
quired to execute an indemnity agree¬ 
ment as required by section 170 of the 
Atomic Ener gy Act of 1954, as amended, 
and 10 CFR Part 140 of the Commis¬ 
sion’s regulations. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed- 
ixal Register, the applicant may flic 
a request for a hearing, and any person 
whose interest may be affected by the 
issuance of tills facility license may flic 
a petition for leave to intervene. Re¬ 
quests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission's 
rules of practice, 10 CFR Part 2. If a 
request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Commis¬ 
sion will issue a notice of hearing or an 
appropriate order. 

For further details with respect to this 
proposed license, see (1) the application 
dated January 13.1907, and supplements 
thereto, (2) a related Safety Evaluation 
prepared by the Division of Reactor 
Licensing, and the proposed Techni¬ 
cal Specifications, all of w hich arc avail¬ 
able for public inspection in the Com¬ 
mission's Public Document Room, 1717 
H Street NW., Washington, D.C. A copy 
of the Safety Evaluation may be obtained 
at the Commission's Public Document 
Room or upon request addressed to the 
Atomic Energy Commission, Washington. 
DC. 20545. Attention: Director, Division 
of Reactor Licensing. 


Dated at Bcthesda. Md.. this 13th day 
of January 1959. 

For the Atomic Energy Commission. 

Donald J. Skovholt, 
Assistant Director for Reactor 
Operations , Division of Re¬ 
actor Licensing. 

IT. 8. Geological Survey. Department or tick 
Interior (USOS) 

(Docket No. 50-974; License No. R- _ J 

PROPOSED FACILITY LICENSE 


Th* Atomic Energy Oommloslon ("thi 
Commission**) having found with respect tr 
tJbfl application for license of U.8. Geological 
survey. Department of the Interior (herein- 
tfter -USOS** or "the licensee**), that: 

a. The application for 11 cense complies wttl 
«« requirements of the Atomic Energy Aci 
of 10 $4. m amended (hereinafter "the Ad**) 

th e Commission's regulations set fort* 
la Title 10, Chapter l, CFR; 

b. The reactor has been constructed li 
ttwformlty with Construction Permit No 
^PHR-102 and will operate in conformltj 
jnth the application and In conformity wit* 

Act and the rules and regulations of th< 
CemmudoQ. 

c. There Is reasonable assurance that th< 
J^jctor cun be operated at the designated 
location without endangering the health ant 
lnff 'y or the public; 

n,! 3 U?? 8 l» technically and financial!] 
qiiu med to engage In the proposed artlvltla 
tjimH COniAn0e ***• Commission's regula¬ 
te IL. 111 ?. 1 " 11 * 11 * 1 * of thl* license wlU not b< 

irnical to tho common defense and security 
^ io the health and safety of the public; 


f. USOS Is a Federal agency and need not 
furnish proof of financial protection as would 
otherwise be required by subsection 170a of 

the Act. 

Facility License No. R-_effective os 

of the date of issuance. Is Issued as follows: 

L This license applies to the TRIOA Mark 
I type nuclear reactor (herein "the reactor'*), 
owned by U5. Geological Survey. Depart¬ 
ment of the Interior and located on the 
USOS Federal Center site. Denver, Colo., and 
which La described In the application for 
Uccnue dated January 13. 1967, and supple¬ 
ments thereto dated Fobruary 27. June 21, 
and August 11. 1907, and May 10, and June 
26, 1908 (herein referred to as "the appli¬ 
cation"), and authorized Tor construction by 
Construction Permit No. CPRR-1U2. 

2. Subject to the conditions and require¬ 
ments incorporated herein, the Comm Dad on 
hereby licenses USOS: 

A. Pursuant to section 104c of the Act 
and Title 10. Chapter 1, CFR, Port 50, "Li¬ 
censing of Production and Utilization FacIU- 
ti<*’\ to possess, use and operate the tractor 
as a utilization facility In accordance with 
the procedures and limitations described in 
the application and in this license; 

D. Pursuant to the Act and Title 10, Chap¬ 
ter 1. CFR. Part 70, "Special Nuclear Ma¬ 
terial*', to receive, possess and use up to 4 
kilograms of uranium-235 for use In con¬ 
nection with operation of the reactor, and 

C. Pursuant to the Act and Title 10. Chap¬ 
ter 1, CFR, Part 30, '‘Rules of General Ap¬ 
plicability to Licensing of Byproduct Ma¬ 
terial’*. to receive, possess and use up to 3 
curies of sealed americium-beryllium neu¬ 
tron source and a 10-curle sealed polonium- 
beryllium neutron source, either of which 
may be used for reactor startup; and to 
possess, but not to separate, such byproduct 
material as may bo produced by operation 
or the reactor. 

3. This license shall be deemed to contain 
and be subject to the conditions specified In 
Port 20. | 30.34 of Part 30, f» 50.54 and 50.59 
of Part 50, and »70.32 of Part 70 of the 
Commission's regulations; is subject to all 
applicable provision* of tho Act and rules, 
regulations, and orders of the Commission 
now or hereafter in effect, and I* subject to 
the additional conditions specified or In¬ 
corporated below: 

A. Maximum power level The licensee may 
operate the reactor at steady-state power 
levels up to a maximum of 1.000 kilowatts 
(thermal). 

B. Technical specifications. The technical 
specifications contained In Appendix A to 
this license are hereby Incorporated In this 
license. The licensee shall operate the reactor 
In accordance with these technical specifi¬ 
cations. No changes shall bo made In the 
technical specifications union authorized by 
the Commission as provided in section 50.59 
of 10 CFR Part 50. 

C. Records. In addition to those otherwise 
required under this license and applicable 
regulations, the licensee shall keep the fol¬ 
lowing reoortls: 

(1) Reactor operating records, including 
power levels and periods of operation at each 
power level. 

(2) Records showing radioactivity released 
or discharged Into the air or water bevond 
the effective control of the licensee as meas¬ 
ured at or prior to the point of such release 
or discharge. 

(3) Records of emergency shutdowns and 
Inadvertent scrams. Including reasons 
therefor. 

(4) Records of maintenance operations in¬ 
volving substitution or replacement of re¬ 
actor equipment or components. 

(8) Records of experiments Installed In¬ 
cluding description, reactivity worths, loca¬ 
tions, exposure time, total Irradiation and 
any unusual events Involved in their 
handling. 


(8) Records of tests and measurements 
performed pursuant to the Technical Speci¬ 
fications. 

D. Report m. In addition to reports other¬ 
wise required by applicable regulations: 

(1) The licensee shall Inform the Com¬ 
mission of any Incident or condition relating 
to the operation of the reactor which pre¬ 
vented or could have prevented a nuclear 
system from performing its safety function 
as described In the technical specifications 
or In the safety analysis report. For each such 
occurrence, USG3 shall promptly notify by 
telephone or telegraph tho Director of the 
appropriate Atomic Energy Commission Re¬ 
gional Comp liance Office listed in Appendix 
D of 10 CFR Part 20 and shall submit within 
ten (10) dsys a report in writing to the Di¬ 
rector, Division of Reactor Licensing (here¬ 
inafter, "Director. DHL"), with a copy to the 
Regional Compliance Office. 

(2) As promptly as practicable, but no 
later than sixty (00) days after the Initial 
criticality of the facility. USOS shall submit 
a written report to the Director. DHL, de¬ 
scribing the measured values of the operating 
conditions or characteristics listed below and 
evaluating any significant variation of a 
measured value from the corresponding pre¬ 
dicted value: 

(a) Maximum excess reactivity of the 
facility, not Including the worth of control 
rods or other control devices such os burn¬ 
able poison strips or soluble poison, ot any 
experiments; 

(b) Total control rod reactivity worth; 

(c) Minimum shutdown margin both at 
room and operating temperatures; 

(d) Maximum worth of the single control 
rod of highest reactivity value; and 

(e) Maximum total and Individual reac¬ 
tivity worth of any fixed or movable experi¬ 
ments inserted in the facility. 

(3) The licensee shall report to the Direc¬ 
tor, DHL, In writing within thirty (30) days 
of Its occurrence any substantial variance 
disclosed by operation of the reactor from 
performance specifications contained in the 
safety analysis report or In the Technical 
Specifications. 

(4) The licensee shall report to the Direc¬ 
tor. DRL. In writing within thirty (30) days 
of ta occurrence, any significant change In 
the transient or accident analysis, os de¬ 
scribed In the safety analysts report. 

4. This license Is effective as of the date 
of Issuance and shall expire at midnight, 
October 10, 2007. 

Attachment: Appendix A—Tech Specs. 1 

Date of Issuance: 

For the Atomic Energy Commission. 

Donald J. Skovholt, 
AiuOtant Director for Reactor Op* 
orations. Division of Reactor Li - 
censing. 

(FR. Doc. 69-828; Filed. Jan. 16, 1969; 

8:47 ojn.j 


CIVIL AERONAUTICS BOARD 

(Docket No. 17160 etc.; Order 69-1-54J 

AIR CARRIER AGREEMENTS 
Order Regarding Accessorial Cargo 
Services 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of January 1969. 


‘This Item was not filed with the Office 
of the Federal Register but Is available for 
Inspection In the public document room of 
tho Atomic Energy Commission. 
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Dockets Nos. 17160, 17167, and 18070. 

By Order 68-10-105. dated October 18. 
1968, the Board proposed to approve nine 
direct air carrier agreements on acces¬ 
sorial cargo services, to disapprove one 
agreement relating to Advance Charges, 
and to Impose certain reporting require¬ 
ments on the carriers as to actions 
taken pursuant to the self-enforcement 
provisions contained within said agree¬ 
ments. Interested persons were provided 
a period of 30 days for comment on the 
Board s proposed action. 

Responses were received from the Air 
Transport Association (AT A > the soci¬ 
ety of American Florists <Society), and 
Harvey Aluminum, Inc. (Harvey). The 
ATA has also hied a motion for leave 
to file an accompanying reply to the com¬ 
ments of the latter two respondents. 

In brief. Society protests the agree¬ 
ment (CAB 19847) on proof-of-dclivery. 
based on their conclusion that an air 
carrier has an obligation to prove, by 
means of a photocopy of a delivery re¬ 
ceipt, that delivery was in fact accom¬ 
plished. The agreement provides that a 
charge will be assessed for such photo¬ 
copy. Society and Haney also protest 
the agreement (CAB 19727) concern¬ 
ing special procedures for shippers docu¬ 
ments, on the premise that they will be 
precluded (a) from inserting in their 
shipping documents certain shipper or 
consignee-oriented numbers, such as 
purchase order number; or <b> from at¬ 
taching to their shipping documents cer¬ 
tain other related papers, such as a 
manifest or additional surface carrier 
bill-of-iading for onward carriage beyond 
the air destination. 

In response to the foregoing protests 
of agreement CAB 19727, ATA states that 
none of the practices cited, arc prohibited 
by the agreement for the reason that it 
relates primarily to invoicing for ship¬ 
ments. 

ATA also requests elimination of the 
proposed additional monthly self-en¬ 
forcement * * reporting requirements, or 
modification thereof to permit a semi¬ 
annual report. ATA also requests a 60- 
day deferment of the Board’s proposed 
disapproval of the Agreement (CAB 
10848* cm Advance Charges for the pur¬ 
pose of developing additional factual 
data. 

Upon consideration of the responses 
and other relevant matters, the Board 
will issue final approval of the earlier- 
announced nine agreements, will defer 
final action on agreement CAB 19848 
(Advance Charges), and will modify the 
proposed carrier reporting requirements 
as to self-enforcement activities. 

A review of agreement CAB 19727 sup¬ 
ports the view that the desired shipper 
practice concerning insertion of con¬ 
signor/consignee numbers on shipping 
documents is not prohibited as alleged, 
neither is the attachment thereto of re¬ 
lated documents. With respect to agree¬ 
ment CAB 19847—Proof of Delivery, we 


* On behalf of Airlift International, Inc., 
American Airlines, Inc., Delta Air Lines, Inc.. 
Eastern Air Lines. Inc., The Flying Tiger 
Line Inc. National Airlines. Inc.. Northwest 
Airlines, Inc.. Trans World Airlines, Inc., 
and United Air Lines, Inc. 


do not agree with the conclusion of So¬ 
ciety that the air carriers have a basic 
obligation to provide written evidence 
that delivery was effected by the fur¬ 
nishing of a photocopy of a signed de¬ 
livery receipt.’ 

As to the additional reporting require¬ 
ments on Informal self-enforcement 
activities, the Board was aware of the 
prior reporting requirements on formal 
actions 8 at the time of the release of 
Order 68-10-105. However, the Board 
wants to find out if self-enforcement in 
this area is of benefit. If many self-en¬ 
forcement Investigations arc resolved 
without formal action, there would be no 
means under current reporting require¬ 
ments by which the Board could deter¬ 
mine if the practices agreed upon were 
being policed, or what corrective meas¬ 
ures are taken. Lastly, until the filing of 
the Instant agreements, virtually no 
cargo matters have been subject to self¬ 
enforcement. For these reasons, the 
Board will finalize its proposed additional 
reporting requirements. However, in rec¬ 
ognition of the requested simplification, 
the Board will accept quarterly reports. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. nnd particularly 
sections 204(a). 412, and 414 thereof. 

/(is ordered. That: 

1. The agreements listed below are 
approved: 

CAB No. 10973-A58 
CAB No. 10973-A59 
CAB No. 10973-A76 
CAB No. 10973-A77 
CAB No. 19726 
CAB No. 19727 
CAB No. 19946 
CAB No 10847 
CAB No. 19849 

provided that the carriers file with the 
Board* copies of all written opinions 
and reports submitted by their enforce¬ 
ment office, and decisions of the arbitra¬ 
tors thereon. In addition, the carriers 
shall file a quarterly report with the 
Board listing all formal and informal 
actions related to enforceable freight 
agreements or resolutions, and all such 
reports shall contain full disclosure of all 
pertinent details of the practices or 
shipments involved, and the actions 
taken. 

2. Final action on disapproval of 
agreement CAB No. 19848 1s deferred for 
60 days; and 

3. The protests of the Society of 
American Florists, and Harvey Alu¬ 
minum. Inc., concerning agreements 
CAB Nos. 19727 and 19847 are denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal! Harold R. Sanderson, 

Secretary , 

|FR Doc. 69-631; Filed. Jan. 16. 1960; 

6:48 a m ] 


* The carriers* agreement does not preclude 
verbal confirmation of delivery when re¬ 
quested by the shipper. 

•See Order E-14015. dated June 10. 1959. 

4 Copies of the carriers’ reports shall be filed 
with the Directors of the Bureau of Eco¬ 
nomics and the Bureau of Enforcement. 


(Docket No. 20606] 

AIR WEST, INC. 

Notice of Proposed Approval for Lease 
Transaction 

Application of Air West. Inc. for ap¬ 
proval under section 408 or an exemption 
under section 416 of the Federal Aviation 
Act of 1958. as amended, with respect 
to an aircraft lease transaction. Docket 
20606. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, os 
amended, that the undersigned Intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
hereby afforded a period of 15 days from 
the date of service within which to file 
comments or request a hearing with 
respect to the action proposed in the 
order. 

Dated at Washington, D.C., Janu¬ 
ary 10. 1969. 

(seal! A. M. Andrews. 

Director . Bureau of 
Operating Rights. 

Issued under delegated authority. 

Application of Air West, Inc. for approvd 
under section 408 or an exemption under 
section 416 of the Federal Aviation Act of 
1958, as amended, with respect to on sir- 
craft lease transaction. Docket No. 20606. 

By application filed January 3, 1969 Air 
West. Inc. (Air West) requests approval un¬ 
der section 408 of the Federal Aviation Act 
of 1958, as amended, (the Act) or. In the 
alternative, an exemption from such section 
pursuant to section 416 of the Act with re¬ 
spect to the lease of two DC-9-31 aircraft 
(the aircraft) from the McDonnell -Douglas 
Finance Corporation (Finance). 

Air West has agreed to lease the aircraft 
from Finance for a term of 12 years at a bade 
rent in an amount equal to a percentage 
of the lessor’s cost. 1 Air West has also agreed 
to pay Finance an amount equal to 3223 
percent of the lessor cost os a security de¬ 
posit. which sum shall be refunded at the 
termination of the lease. In addition, Air 
West has the option to purchase the aircraft 
at the expiration of the lease term at the 
then current fair market value. 1 

The instant transaction was originally 
filed by Air West under Part 299 of the 
Board's Economic Regulations. However, after 
consideration of a pre-existing debtor - 
creditor relationship, whereundcr Finance 
holds notes of Air West amounting to ap¬ 
proximately 53,600,000 representing McDon* 
ncll-Douglaa participation in prior aircraft 
deliveries. It was concluded that the lease 
transaction did not qualify for the exemp¬ 
tion provided for In Part 299 and that a 


1 Air West's payments to Finance are In 
advance quarterly Installments pursuant to 
the following schedule: 

Payments Percent of lessor's coat 

1 through 8™. 2.150 per quarter. 

9 through 30_ 3.225 per quarter. 

37 through 48. 1.6125 per quarter. 

The lessor’s cost for each aircraft U 
$3,769,220.63. 

• Applicants advise that the effective in¬ 
terest rate Is approximately 4 47 percent ana 
that the offer by Finance which resulted . W 
the lease agreement was the most favorable 
of five such offers received by the carrier 
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nitng for approval under section 406 was 
necessary.* 

No comments relative to the application 
have been received. 

Notice of intent to dispose of the applica¬ 
tion without a hearing has been published 
in the Pkdsral RKCzarta and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than 1 day 
following such publication, both In accord¬ 
ance with section 408(b) of the Act. 

Upon consideration of the foregoing. It la 
concluded that the transaction involves the 
lease of a substantial portion of the assets 
of a person engaged in a phase of aeronautics 
otherwise than as an air carrier. However, 
it is further found that the transaction does 
not affect the control of a direct air carrier, 
docs not result In creating a monopoly and 
does not tend to restrain competition. Fur¬ 
thermore. no person disclosing a substantial 
interest In the proceeding Is currently re¬ 
questing a hearing and It Is concluded that 
the public Interest docs not require a hearing. 
The transaction Is similar to others which 
have been approved by the Board and does 
not, essentially, present any new substantive 
Issues to the Board. 4 It therefore appears that 
approval of the lease transaction would not 
be inconsistent with the public Interest. 

Pursuant to authority duly delegated by 
the Board in the Board's Regulations, 14 
CFR 385.13, It Is found that the foregoing 
transaction should be approved under tec- 
Uon 408(b) of the Act, without a hearing, 

Accordingly, it is ordered: 

1. That the transaction described herein 
involving Air West and Finance be and it 
hereby Is approved; and 

3. That this action shall not be deemed 
a determination for rate-making purpose* 
of the reasonableness of the transaction. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board's 
Regulations. 14 CFR 365.50, may Die such 
petitions within 5 days after the date of 
service of this order. - 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
unless within such period a petition for re¬ 
view Is Died, or the Board gives notice that 
It will review this order on its own motion. 

| seal J Hajiold R Sanderson, 

Secretary. 

(PR. Doc. 69-630; Filed. Jan. 16, 1969; 

8:47 tkjn.l 


|Docket No. 20594; Order 89-1-57) 

SEDALIA, MARSHALL, BOONVILLE 
STAGE LINE, INC. 

Order To Show Cause Regarding 
Service Mail Rate 

Issued under delegated authority on 
January 14,1969. 

The Postmaster General filed a notice 
of intent December 26. 1968, pursuant 
to 14 CFR, Part 298. petitioning the 
Board to establish for the above cap¬ 
tioned air taxi operator, a final service 
mall rate of 54.77 cents per great circle 
aircraft mile for the transportation of 
mail by aircraft between Minneapolis/ 
St. Paul <AMF Twin Cities) and Osh¬ 
kosh, Wis. via Wausau and Green Bay, 
Wta. 


• It has been decided not to enforce the 
doctrine expressed In ShcnnRn Control and 
interlocking Relationships, 15 CAB 878 (1952) 
to the extent applicable, and to consider the 
application on its merits. 

* See Order E-24078, August 12,1966. 


No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Depart¬ 
ment and the carrier agree that the 
above rate Is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with Beechcraft, 
Model Super 18. twin-engine aircraft 
equipped for all-weather operation. 

It is In the public interest to fix. de¬ 
termine, and establish the fair and rea¬ 
sonable rate of compensation to be paid 
by the Postmaster General for the pro¬ 
posed transportation of moil by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, 
between the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order 1 * to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Scdaiia. Marshall. 
Boonvllle Stage Line, Inc., in its entirety 
by the Postmaster General pursuant to 
section 406 of the Act for the transpor¬ 
tation of mall by aircraft, the facilities 
used and useful therefor, and the serv¬ 
ices connected therewith, shall be 54.77 
cpnts per great circle aircraft mile be¬ 
tween Minneapolis/St. Paul (AMF 1 Twin 
Cities) and Oshkosh. Wis. via Wausau 
and Green Bay. Wis. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR 
Part 302, 14 CFR Part 298, and 14 CFR 
385.14'fi. 

It is ordered . That: 

1. Scdaiia, Marshall, Boonvllle Stage 
Line, Inc., the Postmaster General, 
North Central Airlines, Inc., and all 
other interested persons are directed to 
show cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix, determine, and 
publish the final rate specified above for 
the transportation of mall by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above as the fair and reason¬ 
able rate of compensation to be paid to 
Scdaiia, Marshall. Boonvllle Stage Line, 
Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and notice of any objection to the rate 
or to the other findings and conclusions 
proposed herein, shall be filed within 10 
days, and If notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this 
order; 


1 Aa this order to show cause is not a final 
action but merely affords Interested persons 
on opportunity to be heard on the matters 
herein proposed, It Is not regraded os sub¬ 
ject to the review provisions of Part 385 (14 
CFR Part 385). These provisions for Board 
review will be applicable to Anal action taken 
by the staff under authority delegated In 
1385.14(g). 


3. If notice of objection is not filed 
within 10 days after service of this or¬ 
der. or If notice is filed and answer is 
not filed within 30 days after service of 
this order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in de¬ 
termining the fair and reasonable final 
rate shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307): and 

5. This order shall be served upon 
Scdaiia, Marshall, Boonvllle Stage Line, 
Inc., the Postmaster General and North 
Central Airlines. Inc. 

This order will be published In the 
Federal Register. 

f seal) Mabel McCart, 

Actino Secretary . 

(PR. Doc. 69-632; Filed, Jan. 16. 1069; 

8:48 a.m.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 4221 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services Appli¬ 
cations Accepted for Filing 1 

January 13. 1969. 

Pursuant to 1.227(b) (3) and 21.26 
(b) of the Commission's rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date Is earlier: 
(a) The close of business l business day 
preceding the day on which the Com¬ 
mission takes action on the previously 
filed application; or <b) within 60 days 
after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 


1 All applications listed In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to bo In accordance with the 
Commission* rules, regulations, and other 
requirements. 

* The above alternative cut-off rules apply 
to those applications listed in the appendix 
as having been accepted In Domestic Public 
Land Mobile Radio. Rural Radio. Point-to- 
Polnt Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules). 
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FEDERAL MARITIME COMMISSION 

AMERICAN MAIL LINE LTD. AND 
EVERETT ORIENT LINE, INC. 

Notice of Agreement Filed for 
Approval 

Notice 1* hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U S.C. 814 *. 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreement 
at the offices of the District Managers. 
New York. N.Y., New Orleans. La., and 
San Francisco. Calif. Comments with 
reference to an agreement including a re¬ 
quest for hearing, if desired, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C. 
20573. within 20 days after publication of 
this notice In the Federal Register. A 
copy of any such statement should also be 
forwarded to the party filing the agree¬ 
ment (as indicated hereinafter) and the 
comments should Indicate that this has 
been done. 

Notice of agreement filed for approval 

by; 

Mr. W. R. Purnell. District Manager, Ameri¬ 
can Mall Line Ltd . SOI California stmt. 

Suite 610. San Francisco. Calif 94108. 

Agreement No. 9766 between American 
Mall Line Ltd. and Everett Orient Line, 
Inc establishes a through billing ar¬ 
rangement from ports of call of Ameri¬ 
can Mail Line In Alaska. Washington, 
and Oregon to ports of call of Everett 
Orient Line in Indonesia with transship¬ 
ment at Hong Kong or Japan in accord¬ 
ance with the terms and conditions set 
forth in the Agreement. 

Dated: January 14.1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi. 

Secretary. 

IPJL Doc. 69-657; Filed. Jon. 16. 1969; 
8:50 am] 


BLUE STAR LINE LTD. ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stak 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1202; or may Inspect agreement at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 


for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission. Washington. D.C. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Blue Star Line Ltd.. Port Line Ltd., 
and Ellerman Lines Ltd.: 

Notice of agreement filed for approval 
by: 

John Mahoney. Eaq^, Casey, Lane & Mttten- 

dorf, 26 Broadway, New York. N Y. 10004. 

Agreement No. 9767 establishes a co¬ 
operative working arrangement between 
Blue Star Line Ltd.. Port Line Ltd., and 
Ellerman Lines Ltd., which would permit 
the parties to inaugurate a containership 
service in the trade between the United 
States and Australasia in late 1970 or 
early 1971. In order to accomplish this 
objective the parties have agreed d) to 
provide Associated Container Lines (Aus¬ 
tralia) Ltd., a corporation of the parties 
registered in London, with funds for the 
construction of contalncrships. con¬ 
tainers, related equipment and other fa¬ 
cilities necessary to a container service; 
(2) to establish a branch office of Asso¬ 
ciated Container Lines (Australia) Ltd., 
in the United States to manage and oper¬ 
ate the Australasia/United States con¬ 
tainer service: and (3) to coordinate the 
withdrawal of their conventional break 
bulk vessels from the trade. 

Dated: January 14. 1969. 

By order of the Federal Maritime 
Commission. 

Thomas List, 
Secretary. 

|P.R. Doc. 69-658; Filed. Jan. 16. 1969; 

8:50 a.m.| 


(Independent Ocean Freight Forwarder 
License No. U62| 

CHARLES C. RUDD CARGO 
EXPEDITER 

Order of Xevocation 

By letter dated December 16. 1968, 
Charles C. Rudd doing business as 
Charles C. Rudd Cargo Expediter. Post 
Office Box 13030, Port Everglades, Fla. 
33316, advised the Commission that its 
firm merged with Thomas E. Flynn & Co., 
FMC License No. 750, and has voluntarily 
requested the cancellation of its Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 1152. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth In manual of orders. Commis¬ 
sion Order 201.1, section 6.03. 

It is ordered . That the Independent 
Ocean Freight Forwarder License No. 
1152 of Charles C. Rudd doing business 
as Charles C. Rudd Cargo Expediter be 
and is hereby revoked effective Janu¬ 
ary 2.1969. 

It is further ordered, That this cancel¬ 
lation is without prejudice to reappllca- 
tlon at a later date. 

It is further ordered . That the Inde¬ 
pendent Ocean Freight Forwarder Lic- 


cense No. 1152 be returned to the Com¬ 
mission for cancellation. 

It is further ordered, That a copy of 
this order be published In the Federal 
Reglstxr and served upon the licensee. 

Leroy F. Fuller, 

Director, 

Bureau of Domestic Regulation. 

|F.R. Doc. 69-659: Filed. Jan. 16. 1969; 
8:50 am.j 


(Independent Ocean Freight Forwarder 
License No. 2311 

P. O. SORENSEN CO. 

Order of Revocation 

On November 13, 1968, the St Paul 
Fire and Marine Insurance Co. notified 
the Commission that the Independent 
Ocean Freight Forwarder Surety Bond 
No. 431FH8913, underwritten in behalf 
of P. O. Sorensen doing business as P. O. 
Sorensen Co., One Broadway, New' York. 
New' York, would be canceled effective 
December 12.1968. 

P. O. Sorensen Co. was notified that 
unless a new surety bond was submitted 
to the Commission, its Independent 
Ocean Freight Forwarder License No. 
231 would be canceled effective Decem¬ 
ber 12, 1968. pursua nt to General Order 
4. Amendment 12 (46 CFR 510.9). 

P. O. Sorensen Co. has failed to submit 
a valid surety bond in compliance with 
the above rule. 

It is ordered. That the Independent 
Ocean Freight Forwarder License No. 
231 Is revoked effective December 12. 
1968; and 

It is further ordered. That the Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 231 be returned to the 
Commission for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on the licensee. 

Leroy F. Fuller, 

Director , 

Bureau of Dojnestic Regulation. 

(F.R. Doc. 69 600: Filed. Jan. 16, 1969; 

8:50 am.| 


FEDERAL POWER COMMISSION 

(Project No. 21441 

CITY OF SEATTLE 
Notice of Land Withdrawal 

January 13.1969. 

City of Seattle, licensee for constructed 
Project No. 2144 filed on January 19. 
1968. and supplemented April 5 and 
September 25, 1968, an application for 
approval of revised maps, Exhibit K pur¬ 
suant to Articles 37 and 50 of its license. 

Conformable to the provisions of sec¬ 
tion 24 of the Act of June 10, 1920. as 
amended, notice is hereby given that the 
lands hereinafter described, insofar as 
title thereto remains in the United States, 
are included in power Project No. 2144 
and are from the date of filing of said 
application, reserved from entry, location 
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or other disposition under the laws or the 
United States until otherwise directed by 
this Commission or by the Congress. 
Willamette Meridian, Washington 

All portion* of the following described 
lands lying within the boundary of Project 
No. 2144. ns constructed (both horizontal and 
vertical measurement) and delimited upon 
mapo, Exhibit K sheet 1—revised, sheets 2 to 
8. sheet 0—revised (FPC Nos. 2144-72 to -80 
respectively) : 

T. 39 N.. R, 43 E.. 

Sac. 2. lota 2.3. 4. 5. 6. 7. and 8; 

Sec. 3. lots 5 and 6; 

Sac. 10. lots 1, 3.4. 5. 6.7, and 8; 

Sec. tl.NWKNWK: 

Sec. 15. lota 1. 2. 3. 4. 5. 6. KHNW^NW* 
NEK, Mineral Survey No. 1282 (Big 
Chief , Victor and Charlotte Lodes). Min¬ 
eral Survey No. 1240 (Rlrcrsldc Bluff 
Lode) (Riverside Bluff Lode-unpatented) 
(Sunday Lode) (Sunday Lodc-unpat- 
ented); 

Sec. 10. lots 1.2. SENSEI*: 

Sec. 21. lota 1 and 2: 

Sec. 22. lota 1 a rvl 2; 

Sec 28. lots 8 and 9. Block 5 plat of Town 
of Mctallne. . 

T. 40 N . R. 43 E.. 

Sec. 3, lots 4 and 7; 

Sec. 10, lota 1. 2. 5. 0. 8Et;NW*4.8E*;SW»4 
(acquired); 

Sec. It. lots 1. 2. 3. SW^NWViNW^; 

8ec. 14. lota 1. 3. 4. 8. 7. NE^NWVi. 

sw»4sw*4: 

Sec. 23, lots 1,2. 3.4. 0, 7, and 8; 

Sec. 28. lots 2.3. 4. 6.8, 9. and 11; 

Sec. 35. lota t. 2. 3. 4. 5. 0. 7. 8. SE^NEl*. 
NE«4SE*4,NWi4SWVi. 

Note: Lands In italic are patented subject 
to the conditions and limitations of sec. 24. 
Act of June SO. 1920 (approximately 22 91 
acres). 

The total area of U JB. lands reserved 
pursuant to the filing of the subject 
application and supplement is 938.59 
acres which have been variously with¬ 
drawn for power purposes in connec¬ 
tion with Power Site Reserve Nos. 72. 
384; Power Site Classification Nos. 109. 
328. 408; earlier Project Nos. 44. 1393. 
2144 (this project) or 2250. Of the total 
area reserved approximately 609.24 acres 
are within the Colville National Forest. 

Copies of the aforementioned map 
exhibits iFPC Nos. 2144-72 through -SO) 
have been transmitted to the Geological 
Survey. Bureau of Land Management, 
Forest Service and the Office of the Chief 
of Engineers. 

Gordon M. Grant, 

Secretary. 

|F.R. Doc. 89-594: Filed. Jan. 16. i960; 

8:48 am.] 


(Docket No. RI69-4601 

JOSEPH S. MORRIS ET AL. 

Order Accepting Contract Amendment, 
Providing for Hearing on and 
Suspension of Proposed Change In 
Rate, PormitHng Withdrawal of Rato 
Supplement and Terminating Pro¬ 
ceeding 

January 10, 1969. 

On December 13. 1968, Joseph S. Mor¬ 
ris, ct at ., (Morris) 1 * tendered for filing 


1 Address U: 820 Alamo National Building. 
San Antonio. Tex. 78205. 


a proposed change In his presently effec¬ 
tive rate schedule for sales of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is designated as follows: 

Dctfcrtptlon. (1) Contract Agreement.’ 
dated October 3, 1068. (2) Notice of change, 
dated December 11. 1968 

Purchaser and producing area: United das 
Pipeline Co. (Burnell Pleld, Bee and Karnes 
Counties, Tex.) (HR. District No. 2). 

Rate schedule designation: (1) Supple¬ 
ment No. 10 to Morris* FPC Gas Rale Sched¬ 
ule No. 4. (2) Supplement No. 11 to Morris* 
FPC Oas Rate Schedule No. 4. 

Effective date: (1) and (2) January 13. 
1069* 

Amount of Annual Increase: (2) 1456. 

Effective rate: 14 cents per Mcf' 

Proposed rate: 16 cents per Mcf • « 

Pressure base: 14.65 ps.l_a. 

Morris requests that his proposed rate 
increase be permitted to become effective 
on October 1. 1968. Good cause has not 
been shown for waiving the 30-day notice 
requirement provided in section 4(d) of 
the Natural Gas Act to permit an earlier 
effective date for Morris* rate filing and 
such request is denied. 

Concurrently with the filing of his rate 
increase, Morris submitted a contract 
agreement dated October 3. 1968, desig¬ 
nated as Supplement No. 10 to Morris’ 
FPC Gas Rate Schedule No. 4. which 
provides the basis for his proposed rate 
increase. Wc believe that it would be in 
the public interest to accept for filing 
Morris* proposed contract amendment to 
become effective on January 13.1969, the 
expiration date of the statutory notice, 
but not the proposed rate contained 
therein which Is suspended as herein¬ 
after ordered. 

A prior Increase, from 14 cents to 
15.485 cents per Mcf. designated as Sup¬ 
plement No. 9 to Morris* FPC Gas Rate 
Schedule No. 4, was suspended in Docket 
No. RIGS-124 until April 1, 1966, and 
thereafter until made effective In the 
manner prescribed by the Natural Gas 
Act. The Increased rate has not been 
made effective pursuant to section 4(e) 
of the Natural Gas Act and no monies 
have been collected subject to refund 
under the rate schedule involved. Morris 
has requested that the rate proceeding in 
Docket No. RI66-124 be terminated and 
the related rate filing be permitted to be 
withdrawn. Since the suspended 15.485 
cents rate contained In the aforemen¬ 
tioned supplement has not been made 
effective pursuant to section 4(c) of the 


7 Provides, among other things, far a rene¬ 
gotiated rate of 16 cents for the 5-year period 
commencing Oct. 1, 1968, with 1 cent In¬ 
creases every 5 yean thereafter; deletes rede- 
termination provision* and provisions far 
certain taxes; provides for downward B.t u. 
adjustment and seller's right to file for any 
higher applicable area rale cstabllohed by the 
Commission. 

• The stated effective date U the first day 
after expiration of the statutory notice. 

* Increase to 15.485 cents suspended in 
Docket No. RII66-124 but has not been made 
effective. Seller requests withdrawal of such 
increase and termination of the related sus¬ 
pension proceeding. 

* Renegotiated rate increase. 

• Subject to a downward B.t u. adjustment. 


Natural Gas Act and no monies have 
been collected subject to refund under 
the rate schedule involved, wc believe 
that it would be in the public interest to 
grant Morris* request to withdraw Sup¬ 
plement No. 9 to his FPC Gas Rate 
Schedule No. 4 and to terminate the re¬ 
lated suspension proceeding in Dock* f 
No. RI66-124. 

Morris* proposed increased rate and 
charge exceeds the area increased rate 
ceiling of 14 cents per Mcf for Texa? 
Railroad District No. 2 as announced in 
the Commission's statement of general 
policy No. 61-1, as amended (18 CFR 
2.56). , 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds; 

<1> Good cause exists for permlttliu: 
the withdrawal of Supplement No. 9 to 
Morris' FPC Gas Rate Schedule No. 4 and 
for terminating the related rate suspen¬ 
sion proceeding in Docket No. RI66-124. 

(2) Good cause has been shown for 
accepting for filing Morris* contract 
agreement, designated as Supplement 
No. 10 to Morris* FPC Gas Rate Schedule 
No. 4. and for permitting such supple¬ 
ment to become effective on January 13, 
I960, the date of expiration of the statu¬ 
tory notice. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed change, and that Supple¬ 
ment No. 11 to Morris* FPC Gas Rate 
Schedule No. 4 be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Supplement No. 9 to Morris* FPC 
Gas Rate Schedule No. 4 is permitted to 
be withdrawn and the suspension pro¬ 
ceeding In Docket No. RI66-124 is 
terminated. 

(B) Morris' contract agreement, des¬ 
ignated as Supplement No. 10 to his FPC 
Gas Rate Schedule No. 4, Is accepted for 
filing and permitted to become effective 
on January 13.1969. 

(C> Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearin?: shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement No. 
11 to Morris' FPC Gas Rate Schedule 
No. 4. 

(D) Pending such- hearing and deci¬ 
sion thereon, Supplement No. 11 to Mor¬ 
ris* FPC Gas Rate Schedule No. 4 ts 
hereby suspended and the use thereof 
deferred until June 13, 1969, and. there¬ 
after until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. 

(E) Neither the supplement suspended 
nor the rate schedule sought to bo 
altered thereby, shall be changed until 
this proceeding has been disposed of or 
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until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

iF) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washington. 
D.C.. 20426. in accordance with the rules 
of practice and procedure as CFR 1.8 
and 1.37(f)) on or before February 26. 
1969. 

By the Commission. 

Isxal] Gordon M. Grant, 

Secretary. 

| PA. Doc- 69-693; Filed. Jan. 16. 1969; 
8:45 am.| 

(Docket No. RI69-4681 

TENNECO OIL CO. 

Order Providing for Hearing On and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change To 
Become Effectivo Subject to Refund 

January 10, 1969. 

Respondent named herein has filed a 
proposed change tn rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
Jurisdiction, as set forth in Appendix A 
hereof. 


The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful. 

The Commission finds: It Is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act. particularly sec¬ 
tions 4 and 1 5. the regulations pertaining 
thereto (18 CFR Chapter I), and the 
Commission's rules of practice and pro¬ 
cedure. a public hearing shall be held 
concerning the lawfulness of the pro¬ 
posed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown In the ' Date Suspended Until*' 
column, and thereafter until made ef¬ 
fective as prescribed by the Natural Gas 
Act: Presided, however . That the sup¬ 
plement to the rate schedule filed by Re¬ 
spondent shall become effective subject 
to refund on the date and in the manner 
herein prescribed if within 20 days from 
the date of the issuance of this order 


Respondent shall execute and file under 
its above-designated docket number with 
the Secretary of the Commission Its 
agreement and undertaking to comply 
with the refunding and reporting pro¬ 
cedure required by the Natural Gas Act 
and f 154.102 of the regulations there¬ 
under. accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless Respondent is advised 
to the contrary within 15 days after the 
filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 

(C> Until - otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dispo¬ 
sition of this proceeding or expiration of 
the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washington. 
D.C. 20426. in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before February 26. 
1969. 

By the Commission. 

fsEALl Gordon M. Grant. 

Secretary. 
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Termoco OU Co. (Tenneco) request* that 
Its proposed rate Increneo be permitted to 
become effective ns of January 1, 1969. Good 
cause has not been shown for waiving the 
30-day notice requirement provided in sec¬ 
tion 4(d) of the Natural Gas Act to permit 
on earlier effective date for Tenneoo's rate 
filing and such request Is denied. 

The contract related to the rate filing of 
Tenneco was executed subsequent to Septem¬ 
ber 28. I960, the date of Issuance of the 
C<jtnxn!aslon’a Statement of Genera] Policy 
No. 6l-i. as amended, and the proposed In¬ 
creased rate of 1ft cent* per Mcf exceeds the 
Increased rate celling of 13 cents per 
Mcf for Colorado, but does not exceed the 
initial service celling established for the area 
Involved. Wo believe. In this situation, 
Tcnneoo'i proposed rate filing should be 
h unpended for 1 day from January 13, 1969, 
the date or expiraUon of the statutory notice. 

1PR. Doc. ©9-595; Filed. Jan. 16. 1969; 

8:45 am.) 


(Docket No. IU64-484] 

TENNECO OIL CO. AND 
CONTINENTAL OIL CO. 

Order Accepting Decreased Rate Fil¬ 
ings Subject to Refund in Existing 
Rate Suspension Proceeding 

January 10, 1069. 

Tenneco Oil Co. (Tenneco). on Dtmem¬ 
ber 20, 1968, and Continental Oil Co. 
(Continental), on December 13, 1968, 
submitted for filing proposed rate de¬ 
creases, designated as Supplement No. 7 
to Tenneco's FPC Gas Rate Schedule No. 
161 and Supplement No. 5 to Conti¬ 
nental's FPC Gas Rate Schedule No. 277, 
which are due to the incapability of Re¬ 
spondents' wells to produce in the high 
pressure system of the buyer. El Paso 
Natural Gas Co. (El Paao>; therefore. 


the gas will now be taken Into a low pres¬ 
sure system at a 1 cent per Mcf reduced 
rate. The proposed decreased rate filings 
are set forth in Appendix "A" hereof. 

Although the reduced rates do not ex¬ 
ceed the area increased ceiling rate of 
13 cents per Mcf for the San Juan Basin 
Area as announced in the Commission's 
statement of general policy No. 61-1, as 
amended, they do include partial reim¬ 
bursement for the full 2.55 percent New 
Mexico Emergency School Tax. Since El 
Paso is expected to follow Its customary 
practice of protesting such tax reim¬ 
bursement. we conclude that the pro¬ 
posed rate decreases should be accepted 
for filing subject to the existing rate pro¬ 
ceeding in Docket No. RI64-484, which 
deals with the tax reimbursement Issue. 

The Commission finds: 
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Good cause exists for accepting for 
filing TCnnoco and Continental’s pro¬ 
posed rate decreases, designated as Sup¬ 
plement No. 7 to Tenneco's FPC Gas 
Kate Schedule No. 161 and Supplement 
No. 5 to Continental's FPC Gas Hate 
Schedule No. 2^7, effective as of Sep¬ 
tember 1. 1965, the proposed effective 


date, subject to the existing rate suspen¬ 
sion proceeding In Docket No RI64-484. 

The Commission orders: The proposed 
12.2295 cents per Mcf rates contained In 
Supplement No. 7 to Tcnneco's FPC Gas 
Rate Schedule No. 161 and Supplement 
No, 5 to Continental's FPC Gas Rate 
Schedule No. 277 are accepted for filing 

ArpKMwx A 


and permitted to become effective as of 
September 1. 1965, the proposed effective 
date, subject to the existing rate suspen¬ 
sion proceeding in Docket No. RI64-484 
and refund obligation related thereto. 

By the Commission. 

1 seal] Gordon M. Grant, 

Secretary 




Ttutf 

Sup¬ 

ple- 

Ml 

No. 


Amount 

of 

ammo] 
deer ram 

Date 

(limit 

tendered 

Kffco 

llv» 

date 


Cents per Mcf 

Hate in 
effect *uv 
tect Ui 
refund in 
Both i 
No*. 

Docket 

No. 

Roajxmdcnt 

sched¬ 

ule 

No. 

Purchaser and producing area 


Rate m 
effect 

Proposed 

demwrrd 

rate 

KI64 4M 

. Tenneoo Oil Co., Post 

Office Hot 2511, Houston, 
Tcl 77001. Attention: 
Joseph Tom My. K*a. 
Continental Oil Co., Post 
Office Bo* 2197, Houston, 
Tra. 770UI. 

161 

*7 

El Pam Natural Goa Co., 
(HunrUoo Unit, Son Juan 
County, N. Met.) (Son Juan 
BadnAna). 

$1,876 

12 20 6$ 

*9-1-65 

Accepted 
subject to 
refund. 

* • 14.2486 

• ♦•12.2296 

BI64-4M 

RIDHM 

277 

16 


918 

13-13-08 

* 91-65 

.do. 

• •14.2486 

• • • 12.22W 

BURMA* 


• FMltijp pertain* only to eiw delivered Into low praesur* tin* by afrrstiMTil doled 
Nov. II. 1903 Cthipplrrocnt No. 0) 

* The stated effective date Is th* «(bcUvs date requested by Respondent, 

1 Hate reduction due to incapability of certain welto to produoc Into buyer'* high 
prttfouro lyrten; therefore Uiif must produce Into buyer's km pmson system with 
a corn* pond it* I-cent per Mcf reduction In rate and deletion of tbe 1-cont per Mcf 
minimum guarantee f..r liquid*. 


• Pressure 1 km* P 1&.0U3 p.*.Ui» 

• Rate Include partial reimbursement for the full 2.58 percent New Meilco Era-"- 
genev School Tax. 

• Itate Includes l-ornt minimum guarantee for liquids. 


|F.K. Doc. 69-506; Filed. Jan. 16. 1969; 8:45 am.) 


FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Current Economic Policy Directive of 
October 8, 1968 

In accordance with 5 271.5 of Us rules 
regarding availability of information, 
there is set forth below the Committee's 
Current Economic Policy Directive 
Issued at its meeting held on October 8. 
1968. 1 

The information reviewed at this 
meeting suggests that over-all economic 
expansion has moderated, although less 
than projected, from its very rapid pace 
earlier in the year, but upward pressures 
on prices and costs are persisting. Most 
market Interest rates have changed little 
on balance In recent weeks. Bank credit 
and time and savings deposits expanded 
rapidly this summer, but the money 
supply has shown no net growth since 
July after rising substantially for sev¬ 
eral months. The earlier improvement 
in the UB. balance of payments was not 
maintained in August and September, 
according to preliminary indications, 
and the foreign trade balance and un¬ 
derlying payments position continue to 
be matters of serious concern. In this 
situation, it is the policy of the Federal 
Open Market Committee to foster finan¬ 
cial conditions conducive to sustainable 
economic growth, continued resistance 
to infiationary pressures, and attain¬ 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of October 8. 1968, is 
filed as part of tho original document. Copies 
are available on request to the Board of 
Governors of the Federal Reserve System. 
Washington, D.C. 20551. 


ment of reasonable equilibrium In the 
country's balance of payments. 

To implement this policy. System open 
market operations until the next meet¬ 
ing of the Committee shall be conducted 
with a view to maintaining about the 
prevailing conditions in money and 
short-term credit markets; provided, 
however, that operations shall be modi¬ 
fied, to the extent permitted by the 
forthcoming Treasury refunding opera¬ 
tion. if bank credit expansion appears 
to be significantly exceeding current 
projections. 

Dated at Washington, D.C., the 2d day 
of January 1969. 

By order of the Federal Open Market 
Committee. 

Arthur L. Broida, 

Assistant Secretary. 

|P.R. Doc. 69-609; Filed, Jan. 16, 1069; 

8:46 a m.) 


FEDERAL OPEN MARKET COMMITTEE 

Authorization for System Foreign 
Currency Operations 

In accordance with $ 271.5 of its rules 
regarding availability of information, 
there is set forth below paragraph 2 of 
the Committee's Authorization for Sys¬ 
tem Foreign Currency Operations, as 
amended by action taken at its meeting 
on March 14, 1968, that became effective 
on October 8,1968. 

2. The Federal Open Market Commit¬ 
tee directs the Federal Reserve Bank of 
New York to maintain reciprocal cur¬ 
rency arrangements (“swap’* arrange¬ 
ments) for System Open Market Account 
for periods up to a maximum of 12 
months with the following foreign banks, 


which are among those designated by 
the Board of Governors of the FWentl 
Reserve System under section 214.5 of 
Regulation N. relations with foreign 
banks and bankers, and with the ap¬ 
proval of the Committee to renew such 
arrangements on maturity: 

Amount of 
arrangement 
(millions of 
dollars 


Foreign bank equivalent) 

Austrian National Bank.. 100 

National Bank of Belgium_ 225 

Bank of Canada .1,000 

National Bank of Denmark- — 100 

Bank of England_ —- 2.000 

Bank of France __ 7CXJ 

German Federal Bank_ -_— 1.000 

Bank of Italy.-. 1.000 

Bank of Japan. ___ 1,000 

Bank of Mexico_ _ 130 

Netherlands Bank_ _-—— 400 

Bank of Norway - 1°° 

Bank of 8woden ___ 250 

Swiss National Bank --- 800 

Bank for International Settlements: 

System drawings In Swiss franc* — 800 

System drawings In authorized 
European currencies other than 


Swiss francs_ _—— 1.000 

(Nora.—For remainder of paragraph t of 
tho authorization, ace 33 Fit. 3665 (except 
for paragraph 1B(3), which appears at 33 
F.R. 12344. and for paragraph 1C<1). which 
appears at 33 F.R. 15464); for paragraph 3. 
see 33 F.R. 8470; and for paragraphs 4 
through 10. see 32 FH. 9583.) 

Dated at Washington. D.C., the 2d 
day of January 1969. 

By order of the Federal Open Market 
Committee. 

Arthur L. Broipa. 

Assistant Secretary 

|F.R. Doc, 69-610; Filed. Jan. 16. 1969 
8:46 am.) 


FEDERAL REGISTER, VOL 34, NO. 12—FRIDAY, JANUARY 17, 1969 





























NOTICES 


781 


SMALL BUSINESS 
ADMINISTRATION 

l Delegation of Authority No, 5-B. Rev. 1] 

ASSOCIATE ADMINISTRATOR FOR 

PROCUREMENT AND MANAGE- 

MENT ASSISTANCE 

Delegation of Authority To Provldo 
Financial Assistance 

Delegation of authority No. 5-B (33 
Pit. 8624) Is hereby revised to read as 
follows: 

Pursuant to the authority vested in 
the Administrator of the Small Busi¬ 
ness Administration by sections 402(c) 
and 602(d) of the Economic Opportu¬ 
nity Act of 1964. as amended, the follow¬ 
ing authority under section 406 of the 
Economic Opportunity Act of 1964. as 
amended. Is hereby delegated to the As¬ 
sociate Administrator for Procurement 
and Management Assistance: 

To execute grants, agreements, and 
contracts providing financial assistance 
to public or private organizations to pay 
all or part of the costs of the following 
kinds of projects designed to provide 
technical and management assistance to 
Individuals or enterprises eligible for as¬ 
sistance under section 492 of the Eco¬ 
nomic Opportunity Act of 1964. as 
amended, with special attention to small 
business concerns located in urban areas 
of high concentration of unemployed or 
low-income individuals or owned by low- 
income individuals: 

a. Planning and research, including 
feasibility studies and market research; 

b. The identification And development 
of new business opportunities: 

c. The establishment and strengthen¬ 
ing of business service agencies, includ¬ 
ing trade associations and cooperatives: 

d. The encouragement of the place¬ 
ment of subcontracts by major businesses 
with small business concerns located In 
urban areas of high concentration of 
unemployed or low-income individuals or 
owned by low-income individuals, includ¬ 
ing the provision of incentives and assist¬ 
ance to such major businesses so that 
they will aid In the training and upgrad¬ 
ing of potential subcontractors or other 
Mnall business concerns; 

e. The furnishing of business counsel¬ 
ing, management training, and legal and 
other related services, with spcclAl em¬ 
phasis on the development of manage- 
ro ent t raining programs using the re¬ 
sources of the business community, in¬ 
cluding the development of management 
training opportunities in existing busi¬ 
nesses, and with emphasis in all cases 
upon providing management training of 
sufficient scope and duration to develop 
entrepreneurial and managerial self-suf- 
liftency on the part of the individuals 
served. 

Effective date: January 10, 1969. 

Howard J. Samuels. 

Administrator. 

(F-R. Doc. 69-813; Filed. Jan. 16. 1989; 

8:46 tun,] 


[Delegation of Authority No. 8) 

ASSISTANT ADMINISTRATOR FOR 
MINORITY ENTREPRENEURSHIP 

Delegation of Authority To Provide 
Financial Assistance 

Pursuant to the authority vested in the 
Administrator of the Small Business Ad¬ 
ministration by sections 402<c) and 
602(d) of the Economic Opportunity Act 
of 1964. as amended, the following au¬ 
thority under section 406 of the Eco¬ 
nomic Opportunity Act of 1964, as 
amended, is hereby delegated to the 
Assistant Administrator for Minority 
Entrepreneurship: 

To execute grants, agreements, and 
contracts providing financial assistance 
to public or private organizations to pay 
all or part of the costs of technical and 
management assistance projects de¬ 
signed to furnish centralized services 
with regard to public services and gov¬ 
ernment programs, including programs 
authorized under section 402 of the Eco¬ 
nomic Opportunity Act of 1964. as 
amended, with special attention to small 
business concerns located in urban areas 
of high concentration of unemployed or 
low-income Individuals or owned by low- 
income individuals. This authority may 
be exercised by any person designated as 
Acting Assistant Administrator for Mi¬ 
nority Entrepreneurship. 

Effective date: January 10,1969. 

Howard J. Samuels, 

• Administrator . 

IF-R. Doc. 69-814; Filed. Jao. 16. I960; 

8:46 ajn.J 


[License No. 12/12-0147) 

W.F.I. CO. 

Notice of Issuance of Small Business 
Investment Company License 

On October 31. 1968. a notice of appli¬ 
cation for a license as a small business 
investment company was published in 
the Federal Register <33 FJR. 16046) 
stating that an application had been 
filed with the Small Business Administra¬ 
tion (SBA) pursuant to section 107.102 
of the Regulations Governing Small 
Business Investment Companies (13 CFR 
Part 107. 33 Fit 326) for a license as a 
small business Investment company by 
W.F.I. Co., 464 California Street, San 
Francisco. Calif. 94120. 

Interested parties were given to the 
dose of business November 5. 1968. to 
submit their written comments to SBA. 
No comments were received. 

Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information and 
facts with regard thereto. SBA has issued 
License No. 12/12-0147 to W.F.I. Co. to 
operate as a small business Investment 
company. 


The license was issued in Washington, 
D.C. on January 6,1969. 

For the Small Business Administration. 

James Thomas Phelan, 

Acting Associate Administrator 
lor Investment . 

|FR Doc. 69-615; Filed. Jan. 16. 1969; 
8:47 ajn.) 


INTERSTATE COMMERCE 
COMMISSION 

[S.O. 994; I.C.C. Order No. 18| 

PENN CENTRAL CO. AND SOO LINE 
RAILROAD CO. 

Rerouting and Diversion of Traffic 

In the opinion of R. D. Pfohler, Agent, 
the Penn Central Co. and the Soo Line 
Railroad Co. are unable to interchange 
traffic via car ferry between Mackinaw 
City, Mich., and St. Ignace, Mich., be¬ 
cause of heavy ice accumulations. 

It is ordered . That: 

(a) Rerouting traffic; The Penn Cen¬ 
tral Co. and the Soo Line Railroad Co. 
being unable to interchange traffic via 
car ferry between Mackinaw City, Mich., 
and St. Ignace. Mich., because of heavy 
ice accumulations, the Penn Central Co. 
and the Soo Line Railroad Co. are hereby 
authorized to reroute or divert such traf¬ 
fic over any available route to expedite 
the movement. The billing covering all 
such cars rerouted shall carry a reference 
to this order ns authority for the 
rerouting, 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers: Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta¬ 
tion applicable to said traffic. Divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
It by the Interstate Commerce Act. 
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(f) Effective date: This order shall 
become effective at 11 ajn., January 13, 
1969. 

<g> Expiration date: This order shall 
expire at 11:59 pjn., January 31, 1969, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as Agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement; 
and that it be filed with the Director, 
Office of the Federal Register. 

Issued at Washington. D.C., Janu¬ 
ary' 13.1969. 

Interstate Commerce 
Commission. 

(seal! R. D. Pfahler, 

Agent. 

I P R. Doe. 60-623: Piled. Jan. 16, 1969; 

8:47 a-xn.) 


| Notice 781) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 13. 1968. 

The following arc notices of filing of 
applications for temporary authority un¬ 
der section 210a«a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67, <49 
CFR Part 340 > published in the Federal 
Register, issue of April 27. 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
Is published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any. and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 59856 (Sub-No. 30 TA) (Clari¬ 
fication). filed November 25. 1968, pub¬ 
lished Federal Register, issue of Decem¬ 
ber 10. 1968, and republished as corrected 
this issue. Applicant: SALT CREEK 
FREIGHTWAYS. 408 Industrial Avenue. 
Post Office Box 1411, Casper, Wyo. 82601. 
Applicant’s representative: Alvin J. 
Meiklejohn. Jr.. 420 Denver Club Build¬ 
ing, Denver. Colo. 80202. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing; General commodities, except those 
of unusual value and except livestock, 
classes A and B explovlses, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 


ing special equipment, and those injuri¬ 
ous or contaminating to other lading; 
(1) between Riverton, Wyo., and Jack- 
son, Wyo., from Riverton over UB. High¬ 
way 26 to Jackson, and return over the 
same route, serving all intermediate 
points between Jackson and Dubois. 
Wyo.; including Dubois, for 180 days. 
Note: Applicant states it intends to tack 
with its presently held authority and to 
interline at any authorized point. The 
purpose of this partial republlcation is to 
clarify part (1) above by indicating Du¬ 
bois is intended also to be served as an 
intermediate point. The authority sought 
in part (2) and the rest of the applica¬ 
tions remain as previously published. 

No. MC 116254 (Sub-No. 88 TA). filed 
January 3, 1969. Applicant: CHEM- 
HAULERS. INC.. Post Office Drawer M. 
Sheffield. Ala. 35660. Applicant’s repre¬ 
sentative: William D. Biggs, Chem- 
Haulers. Inc., Post Office Drawer M. 
Sheffield, Ala. 35660. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Liquid caustic soda, from Hunts¬ 
ville. Ala. to points in Georgia, Missis¬ 
sippi, and Tennessee, for 180 days. Sup¬ 
porting shipper: Stauffer Chemical Co.. 
299 Park Avenue. New York, N Y. 10017. 
Attention: John R. Ural. Product Trans¬ 
portation Manager. Send protests to: B. 
R. McKenzie. District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. Room 823. 2121 Building, 
Birmingham. Ala. 35203. 

No. MC 116859 (Sub-No. 7 TA), filed 
Januar y 7, 1969. Applicant: CLARK 
TRANSFER. INC., 829 North 29th Street. 
Philadelphia. Pa. 19130. Applicant’s rep¬ 
resentative: James W. Patterson, Mor¬ 
gan. Lewis, and Bockius. 123 South Broad 
Street. Philadelphia. Pa. 19109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pretzels, from Easton. Pa., 
to points in Connecticut, Delaware, 
Indiana, Iowa. Maryland. Massachusetts, 
Michigan, New Hampshire. New Jersey. 
New York. Ohio, Vermont, West Virginia, 
and the District of Columbia, for 150 
days. Supporting shipper: Snack Time 
Foods, Inc.. Easton. Pa. Send protests to: 
F. W. Doyle, District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations. 900 U.8. Customhouse. Sec¬ 
ond and Chestnut Streets. Philadelphia. 
Pa. 19106. 

No. MC 117815 (Sub-No. 140 TA). filed 
January 3, 1969. Applicant: PULLEY 
FREIGHT LINES. INC., 405 Southeast 
20th Street. Des Moines, Iowa 50317. Ap¬ 
plicant’s representative: William L. 
Fairbonk, 610 Hubbell Building. Den 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods and groceries from 
Des Moines, Iowa, to Grand Rapids and 
Plymouth, Mich., for 150 days. Support¬ 
ing shipper: Tone Bros.. 201 Southwest 
Second Street, Des Moines, Iowa 50309. 
Send protests to: Ellis L. Annett. Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, 677 
Federal Building, Des Moines. Iowa 
50309. 

No. MC 123061 (Sub-No. 47 TA), filed 
January 3. 1969. Applicant: LEATHAM 


BROTHERS. INC., 46 Orange Street, 
Salt Lake City, Utah 84104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Feeds and feed ingredi¬ 
ents, between Idaho. Oregon, and Wash¬ 
ington, for 180 days. Supporting shipper 
Albers Milling Co., Genera) Offices, Car¬ 
nation Building, Los Angeles, Calif. Send 
protests to: John T. Vaughan. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 6201 Fed¬ 
eral Building. Salt Lake City, Utah 84111 

No. MC 123392 (Sub-No. 12 TA ». filed 
January 3. 1969. Applicant: JACK B 
KELLEY, doing business as JACK B 
KELLEY CO.. 3901 Virginia. Amarillo. 
Tex. 79109. Applicant's representative 
(same address as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Carbon monoxide . in bulk, 
from Houston, Tex., and commercial 
zone, to Seattle. Wash., and commercial 
zone, for 150 days. Supporting shipper 
J. C. Saelc, Equipment Manager. Liquid 
Carbonic Corp., 135 South La Salle 
Street, Chicago. Ill. 60603. Send protests 
to: Haskell E. Ballard. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 918 Tyler Street. 
Amarillo, Tex. 79101. 

No. MC 133373 TA. filed January’ 3. 
1969. Applicant: A. G. BRIGGS, doing 
business as BRIGGS TRUCK LINK. 
Sidney, Iowa 51652. Applicant’s repre¬ 
sentative: Robert Leonard. 8idney, Iowa 
51652. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Crude oil: 
(1) from Falls City, Nebr.; and (2) from 
oil well storage tanks located in Richard¬ 
son County, Nebr., and Brown and 
Nemaha Counties, Kans., to points in 
Missouri. Nebraska, Kansas. South 
Dakota, and Iowa over irregular routes, 
for 150 days. Supporting shipper: Car¬ 
ter-Waters, 2440 Penn way, Kansas City. 
Mo. 64108. Send protests to: K P. Kohns. 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 705 
Federal Office Building. Omaha, Nebr. 
68102. 

No. MC 133377 <Sub-No. 1 TA). filed 
January 8, 1969. Applicant: COMMER¬ 
CIAL SERVICES. INC., Post Office Box 
117, Lakeside. Iowa 50588. Applicant’s 
representative: William A. Landeau. Post 
Office Box 1634. Des Moines. Iowa 50306. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, packinghouse products and articles 
distributed bp meat packinghouses as set 
forth in sections A and C, Descriptions in 
Motor Carrier Certificates 61 MCC 209 
and 766, from Fort Dodge, Iowa, to points 
in Iowa and Missouri, for 150 days. Sup¬ 
porting shipper: George A. Hormcl & Co.. 
Post Office Box 800, Austin, Minn. 55912. 
Send protests to: Carroll Russell, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 304 Post 
Office Building. Sioux City, Iowa 51101 

By the Commission. 

(seal! H. Neil Carson. 

Secretary 

|PR. Doc. 60-624: Piled. Jan. 16, 196* 
8:47 a m ] 
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(Notice 2771 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 14, 1969. 

Synopses of orders entered pursuant 
to section 212«b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17*8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order In that proceeding pending its 
deposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-71008. By order of Jan¬ 
uary 8. 1969, the Transfer Board ap¬ 
proved the transfer to Francis E. Reaver. 
George W. Reaver and Franklin R. 
Reaver, doing business as Charles B. 
Reaver & Sons, Taneytowm, Md. f of Per¬ 
mit in No. MC-124555. issued August 17. 
1965, to Francis E. Reaver, George W. 
Reaver. Mabel E. Reaver and Franklin 
R, Reaver, a partnership, doing business 
as Charles B. Reaver & Sons. Taney- 
town, Md., authorizing the transporta¬ 
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tion of lumber, between Flintstone, Md.. 
and MooreGcld. W. Va.; from Flintstone. 
Md.. and Moorefleld, W. Va.. to Winches¬ 
ter. Va., and points in Connecticut. Dela¬ 
ware. Massachusetts, New Jersey, New 
York, and Pennsylvania; from Moore¬ 
fleld. W. Va.. to points In Maryland: and 
from Winchester. Va., to Baltimore, Md. 
Donald E. Freeman, Post Office Box 806, 
Westminster, Md. 21157. Attorney for 
applicants. 

No. MC-FC-71011. By order of Jan¬ 
uary 8. 1969, the Transfer Board ap¬ 
proved the transfer to Harold D. Patton, 
doing business as Patton’s Transfer, 29 
South Loudoun Street. Winchester, Va. 
22601. of Certificate No. MC-8736, issued 
August 17, 1956, to Raymond Patton and 
Harold D. Patton, a partnership, doing 
business as Patton’s Transfer. 29 South 
Loudoun Street. Winchester, Va. 22601. 
authorizing the transportation of: mar¬ 
ble. granite, tombstones, soap, soap 
powder, soda, fruit containers, pipe, elec¬ 
tric stoves washing machines, refrigera¬ 
tors, ironing machines, electrical ap¬ 
pliances, household goods, and woolen 
mill machinery and equipment from, to. 
and between Winchester. Va., and points 
in Maryland. West Virginia. Virginia and 
the District of Columbia. 

I seal 1 H. Neil G arson. 

Secretary. 

(F.R. Doc. 69—025: Filed, Jan. 10. 1969: 

8:47 a.m.1 
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MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 15, 1969. 

Application filed for temporary au¬ 
thority under section 210<axb> in con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC— 71074. By application filed 
January 8. 1969, DEPENDABLE 

TRUCKING COMPANY, INC., 4527 
Loma Vista, Los Angeles. Calif. 90058, 
seeks temporary authority to lease the 
operating rights of FREIGHT TRANS¬ 
PORT COMPANY (CARLYLE MICH EL¬ 
MAN, Receiver), Suite 539, Douglas 
Building, 257 South Spring Street, Los 
Angeles. Calif. 90012, under section 210a 
(b). The transfer to DEPENDABLE 
TRUCKING COMPANY, INC., Of the 
operating rights of FREIGHT TRANS¬ 
PORT COMPANY (CARLYLE MICH EX¬ 
MAN. Receiver), is presently pending. 

By the Commission. 

I seal) H. Neil Garson, 

Secretary . 

(PB. Doc. 69-096; Filed. Jan. 16. 1909; 

8:51 a.m.j 
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RULES AND REGULATIONS 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 50—Public Contracts, Depart¬ 
ment of labor 

PART 50-201—GENERAL 
REGULATIONS 


Sec. 

60-20434 AEC Uccmeee^ABC contractors 
operating AEC plants and facili¬ 
ties—AEC-agreement State li¬ 
censees or registrant*. 

50-204 35 Application for variation from 
radiation levels. 

50 204 36 Radiation standards for mining. 

Subpart D—Goisv Vapors, Fvmet, Ousts, and 
Mists 


PART 50-204—SAFETY AND HEALTH 

STANDARDS FOR FEDERAL SUP¬ 
PLY CONTRACTS 

Safety and Health Standards 

On November 6, 7, and 8, 1868, Inter¬ 
ested persons were afforded on oppor¬ 
tunity to submit orally data, views, and 
arguments on proposals to revise Part 
50-204 of Title 41, Code of Federal Reg¬ 
ulations. and section 50-201.502 of that 
title published tn the Federal Register 
on September 20. 1968 (33 F.R. 14258). 
Interested persons were also afforded 
an opportunity to submit written data, 
views, and arguments concerning the 
proposals. 

After consideration of all such relevant 
matter as Yvas presented by interested 
persons. Part 50-204 and 5 50-201.502 are 
hereby revised as Indicated below. The 
revised 5 50-204.36 republishes the radia¬ 
tion standards for mining published In 
the Federal Register on December 28. 
1868 (33 FJL. 18947). which are pres¬ 
ently In effect. 

The revisions shall become effective 30 
days following the date of publication in 
the Federal Register. 

1. Part 50-204 Is revised to read as 
follows: 


Subporl A—Scop* and Application 

Bw. 

50-2041 Scope and application. 

Subpart 6—Gonaral Safety and Health Standards 

50 204 2 General safety and health stand¬ 
ard*; incorporation by refer¬ 
ence. 

50-2043 Material handling and storage. 

60* 204 4 Tools and equipment. 

50-204.5 Machine guarding. 

60-204 6 Medical service* and flint aid. 
60-204 7 Personal protective equipment. 

60-204 8 Use of compressed air. 

50-204.10 Occupational noise exposure. 


Subpart C— RaeLolion Standordi 


50-204 20 
60-20431 

60-204.22 

60-204.23 


60 204.24 
50 20425 

50-20436 

50-20437 
60-204.28 
50-204.20 
50-204 30 
60-204.31 


60-204.32 

60-204.33 


Radiation—Definitions. 

Exposure of Individuals to radia¬ 
tion In restricted areas. 

Exposure to airborne radioactive 
material. 

Precautionary procedure* and 
personnel monitoring 

Caution signs, labels and signals. 

Exceptions from poetlng require¬ 
ments. 

Exemptions for radioactive mate¬ 
rials packaged for shipment. 

Instruction of personnel posting. 

Storage of radioactive materials. 

Waste disposal 

Notification of Incidents. 

Reports of overexposure and ex¬ 
cessive levels and concentra¬ 
tions. 

Records. 

Disclosure to former employee of 
Individual employee's record. 


50-204 50 

50-204 65 

60-204 66 
50-204.67 
50-204 68 
50 204 69 
60-204 70 
60-204.71 


50 294 72 


Oases, vapors, fumes, dusts, and 
mists. 

Inspection of compressed gas 
cylinders. 

Acetylene. 

Oxygen. 

Hydrogen. 

Nitrous oxide. 

Compressed gases. 

Safely relief devices for com¬ 
pressed gas containers. 

Safe practices for welding and 
cutting on containers which 
havo held combustibles. 


Subpofl E—-Troiuportotion Safely 
60-204.75 Transportation safety. 


Subport F—Variation* 

60-204 80 Variations. 

Authority: The provisions of this Part 
50-204 Issued under secs. 1. 4, 49 Stat. 2036, 
2038. as amended; 41 UU.C. 35, 38; 5 U5.C. 
556 . 


Subpart A —Scope and Application 

§ 50-201.1 Scope and Application. 

(a) The Walsh-Healey Public Con¬ 
tracts Act requires that contracts entered 
into by any agency of the United States 
for the manufacture or furnishing of 
materials, supplies, articles, and equip¬ 
ment in any amount exceeding $10,000 
must contain, among other provisions, a 
stipulation that “no part of such con¬ 
tract will be performed nor will any of the 
materials, supplies, articles, or equipment 
to be manulactured or furnished under 
said contract be manufactured or fabri¬ 
cated In any plants, factories, buildings, 
or surroundings or under w T orklng condi¬ 
tions which arc unsanitary or hazardous 
or dangerous to the health and safety of 
employees engaged In the performance of 
said contract” (sec. Ke). 48 StAt. 2036, 41 
U.S.C. 35(e)). This Part 50-204 expresses 
the Secretary of Labor’s Interpretation 
and application of this provision wtth re¬ 
gard to certain particular working condi¬ 
tions. In addition, 55 50-204.27.50-204.30. 
50-204.31, 50-204.32. 60-204.33. and 50- 
204.36 contain requirements concerning 
the instruction of personnel, notification 
of incidents, reports of exposures, and 
maintenance and disclosure of records 

<b> Except in the conduct of formal 
enforcement proceedings provided for In 
Part 50-203 of this chapter and as other¬ 
wise provided in this part, every investi¬ 
gator conducting Investigations and 
every officer of the Department of Labor 
determining whether there are or have 
been violations of the safety and health 
requirements of the Walsh-Healey Public 
Contracts Act and of any contract sub¬ 
ject thereto, and whether a settlement of 
the resulting Issues should be made with¬ 
out resort to administrative or court liti¬ 


gation. shall treat a failure to Comply 
with, or violation of, any of the safety 
and health measures contained in this 
Part 50-204 as resulting in working con¬ 
ditions which arc “unsanitary or hazard¬ 
ous or dangerous to the health and safety 
of employees” within the meaning of sec¬ 
tion 1(e) of the Act and the contract 
stipulation it requires. Every such in¬ 
vestigator or every such officer shall have 
technical competence in safety, Indus¬ 
trial hygiene, or both as may be appro¬ 
priate. in the matters under investigation 
or consideration. 

(c> Whenever any applicable standard 
In this Part 58-204 is relied upon by the 
Department of Labor in a formal en¬ 
forcement proceeding under section 5 of 
the Walsh-Healey Public Contracts Act 
to support a finding of violation of the 
safety and health provisions of the Act 
and of a contract subject thereto, any 
respondent In the proceeding shall have 
the right and shall be afforded the op¬ 
portunity to challenge the legality, 
fairness or propriety of any such reliance 
<d> The standards expressed In Lht 
Part 50-204 are for application to ordi¬ 
nary employment situations; compliance 
with them shall not relieve anyone from 
the obligation to provide protection for 
the health and safety of his employees in 
unusual employment situations. Neither 
do such standards purport to describe all 
of the working conditions which are un¬ 
sanitary or hazardous or dangerous to 
the health and safety of employee 
Where such other working condition 
may be found to be unsanitary or 
hazardous or dangerous to the health 
and safety of employees, professional! v 
accepted safety and health practices will 
be used. 

(e> Compliance with the standards 
expressed in this Part 50-204 Is not 
Intended, and shall not be deemed, to 
relieve anyone from any other obllgn 
tlon he may have to protect the health 
and safety of his employees, arising from 
sources other than the Walsh-Healey 
Public Contracts Act, such as State, local 
law or collecth'e bargaining agreement. 

(f) Whenever this part adopts by 
reference standards, specifications and 
codes published and available elsewhere, 
it only serves to adopt the substantive, 
technical portions of such standards, 
specifications and codes. 

Subpart B—General Safety and 
Health Standards 

§ 50 *201.2 Oner nl safely and »■«!•»* 
standards; incorporation by refer¬ 
ence, 

(a) Every contractor shall protect the 
safety and health of his employees by 
complying with the applicable standards, 
specifications, and codes developed and 
published by the following organizations: 
United State* of America Standards Institute 
(American Standards Association) . 
National Fire Protection AssoclaUon. 
American Society of Mechanical Engineer*. 
American Society for Testing and Material* 
United State* Governmental Agencies, in¬ 
cluding by way of illustration the following 
publications of the indicated agencies * 
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11 > UB. Department of Labor 
TUle 29 (CFR): 

Pnrt 1501 —Safety and Health Regulations 
for Ship Repairing. 

Part 1502 —Safety and Health Regulations 
for Shipbuilding. 

Part 1503 —Safety and Health Regulations 
for Shipbreaking. 

Part 1504 — Safety and Health Regulations 
for Longshoring. 

<2> U.S. Department of Interior. 
Bureau of Mines 

<11 Safety Code for Bituminous Coal and 
Ufnlte Mines or the United States. Part I— 
Underground Mines, and Part H—8 trip 

Mines. 

(U) Safety Code for Anthracite Mines of 
the United States, Part I—Underground 
Mines, and Part II—Strip Mines. 

0111 Safety Standards for Surface Auger 

Mining. 

(fir) Respiratory Protective Devices Ap¬ 
proved by the Bureau of Mines. Information 
Circular 8281. 

(3) UB. Department of Transporta¬ 
tion. 

49 CPR 171-179 and 14 CFR 100 Hazardous 
t:: Alert ala regulation—Transportation of 
compressed gases. 

<i) UB. Department of Health. Edu¬ 
cation. and Welfare. Public Health 

Service. 


3. South Atlantic Region, 1371 Peachtree 
Street NE . Suite 723. Atlanta. Ga. 30300 
(Alabama. Florida. Georgia. Mississippi. 
South Carolina and Tennessee). 

4. Orest Lakes Region. 848 Federal Office 
Building. 219 South Dearborn Street, 
Chicago, Ill 60804 (IHInol*. Indiana. Ken¬ 
tucky. Michigan. Minnesota, Ohio and 
Wisconsin). 

5. Mid-Western Region, 1906 Federal Office 
Building. 911 Walnut Street. Kansas City. 
Mo. 64106 (Colorado, Iowa. Kansas, Missouri, 
Montana. Nebraska, North Dakota. South 
Dakota. Utah, and Wyoming). 

6. West Gulf Region. Room 601, Mayflower 
Building. 411 North Akard Street. Dallas. 
Tex. 75201 (Arkansas. Louisiana. New Mexico, 
Oklahoma, and Texas). 

7. Pacific Region. 10353 Federal Building. 
450 Oolden Oate Avenue. Box 36017. San 
Francisco. Calif. 94102 (Alaska. Arizona. 
California. Hawaii. Idaho, Nevada. Oregon. 
Washington and Guam). 

(c) In applying the safety and health 
standards referred to In paragraph (a) 
of this section the Secretary may add to. 
strengthen or otherwise modify any 
standards whenever he considers that 
the standards do not adequately protect 
the safety and health of employees as 
required by the Walsh-Healey Public 
Contracts Act. 

§ 50-201.3 Material handling and stor¬ 
age. 


(I) Publication No. 24—Manual of Indi¬ 
vidual Water Supply Systems. 

(II) Publication No. 626—Manual of 
8ci>iii>Tiuik Practice*. 

(IU) Publication No. 546—The Vending of 
Fo<l and Beverage*. 

(tv) Publication No. 934—Food Service 

Sanitation Manual. 

(?) Publication No. 966—Drinking Water 

Standard*. 

irt) Publication No. 1183—A Sanitary 
Standard for Manufactured Ice. 

(vil) Publication No. 1516—Working with 
Silver Solder. 


<5> UB. Department of Defense. 

(!) AFM 127-100—Air Force—Kxploatve* 

Safety Manual. 

(U) AMCR 385-224—Army Material Com¬ 
mand—AMC Safety Manual. 

(ill) NAVORD OPS—Navy— Ammunition 
Ashore. Handling. Stowing, and Shipping. 

<6) UB. Department of Agriculture. 

Respiratory Device* for Protection against 
Certain PeeUcldea—AR3 33 -76-3. 


<b) Information as to the standards, 
specification*, and codes applicable to a 
particular contract or invitation for bids 
and as to the places where such docu¬ 
ments and those incorporated by refer¬ 
ence in other sections of this part may 
be obtained and is available at the 
Oflicc of the Director of the Bureau of 
Labor Standards, UB. Department of 
L^bor, Railway Labor Building. Wash- 
Incrton, D.C. 20210, and at any of the 
following regional offices of the Bureau: 


1. North Atlantic Region, 341 NintJ 
Avrmi*. Room 920. New York. N Y. 1000 
tpunccthmt, Maine. MoiKachuaetU. Ne\ 
Hampshire. New York. Rhode Island, Ver 
New Jersey and Puerto Rico). 

2l Middle Atlantic Region, 1110-A or 3 
£w*rol Building, Charles Center. 3i Hopkin 
£1*20. Baltimore, Md. 21201 (Delaware 
ujtrict of Columbia, Maryland, North Caro 
^nnaylvanio, Virginia, and Wca 


(a) Where mechanical handling equip¬ 
ment is used, sufficient safe clearances 
shall be allowed for aisles, at loading 
docks, through doorways and wherever 
turns or passage must be made. Aisles 
and passageways shall be kept clear and 
In good repair, with no obstruction 
across or in aisles that could create a 
hazard. Permanent aisles and passage¬ 
ways shall be appropriately marked. 

(b) Storage of material shall not cre¬ 
ate a hazard. Bags, containers, bundles, 
etc. stored in tiers shall be stacked, 
blocked. Interlocked and limited in height 
so that they are stable and secure against 
sliding or collapse. 

<c) Storage areas shall be kept free 
from accumulation of materials that con¬ 
stitute hazards from tripping, fire, ex¬ 
plosion, or pest harborage. Vegetation 
control will be exercised when necessary. 

(d) Proper drainage shall be provided. 

(e) Clearance signs to warn off clear¬ 
ance limits shall be provided. 

(f) Derail and/or bumper blocks shall 
be provided on spur railroad tracks where 
a rolling car could contact other cars be¬ 
ing worked, enter a building, work or 
traffic area. 

(g) Covers and/or guard rails shall be 
provided to protect personnel from the 
hazards of open pits, tanks, rats, ditches, 
etc. 


g 50—201.4 Tool* and equipment. 

Each employer shall be responsible for 
the safe condition of tools and equipment 
used by employees. 

§ 50-204.5 Machine guarding. 

(a) One or more methods of machine 
guarding shall be provided to protect the 
operator and other employees in the ma¬ 
chine area from hazards such as those 
created by point of operation. In going 
nip points, rotating parts, flying chips 
and sparks. Examples of guarding meth¬ 


ods are—Barrier guards, two hand trip¬ 
ping devices, electronic safety devices, 
etc. 

(b) General requirements for machine 
guards. Guards shall be affixed to the 
machine where possible and secured else¬ 
where if for any reason attachment to 
the machine is not possible. The guard 
shall be such that it does not offer an 
accident hazard in Itself. 

(c> Point of Operation Guarding. 

(1) Point of operation is the area on 
a machine where work is actually per¬ 
formed upon the material being 
processed. 

(2) Where existing standards pre¬ 
pared by organizations listed in 5 50- 
204.2 provide for point of operation 
guarding such standards shall prevail. 
Other types of machines for which there 
are no specific standards, and the opera¬ 
tion exposes an employee to injury, the 
point of operation shall be guarded. The 
guarding device shall be so designed and 
constructed so as to prevent the opera¬ 
tor from having any part of his body In 
the danger zone during the operating 
cycle. 

(3) Special hand tools for placing and 
removing material shall be such as to 
permit easy handling of material with¬ 
out the operator placing a hand In the 
danger zone. Such tools shall not be in 
lieu of other guarding required by this 
section, but can only be used to supple¬ 
ment protection provided* 

(4) The following are some of the 
machines which usually require point of 
operation guarding: 

Gullotlne cutter*. 

Shear* 

Alligator shear*. 

Power prensr*. 

Milling machine*. 

Power saw*. 

Jointer*. 

Portable power tool*. 

Farming roll* and calenders. 

(d > Revolving drums, barrels and con¬ 
tainers shall be guarded by an enclosure 
which is interlocked with the drive 
mechanism, so that the barrel, drum or 
container cannot revolve unless the 
guard enclosure is in place. 

(e) When the periphery of the blades 
of a fan is less than seven (7) feet above 
the floor or working level, the blades 
shall be guarded. The guard shall have 
openings no larger than one half (%) 
inch. 

(f) Machines designed for a fixed lo¬ 
cation shall be securely anchored to pre¬ 
vent walking or moving. 

g 50-201.6 Medical nervier* and find 
aid* 

(a) The employer shall ensure the 
ready availability of medical personnel 
for advice and consultation on matter of 
plant health. 

(b) In the absence of an infirmary, 
clinic or hospital in near proximity to 
the work place which is used for the 
treatment of all injured employees, a 
person or persons shall be adequately 
trained to render first aid. First aid sup¬ 
plies approved by the consulting physi¬ 
cian shall be readily available. 
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(c) Where the eyes or body of any 
person may be exposed to Injurious cor¬ 
rosive materials, suitable facilities for 
quick drenching or flushing of the eyes 
and body shall be provided within the 
work area for immediate emergency use. 

§ 30-20-1.7 PeiMiiul protective equip¬ 
ment. 

Protective equipment. Including per¬ 
sonal protective equipment for eyes, face, 
head, and extremities, protective cloth¬ 
ing, respiratory devices, and protective 
shields and barriers, shall be provided 
and maintained in a sanitary and reli¬ 
able condition wherever it is necessary 
by reason of hazards of processes or 
environment, chemical hazards, radio¬ 
logical hazards, or mechanical irritants 
encountered in a manner capable of 
causing injury or Impairment in function 
of any part of the body through absorp¬ 
tion, inhalation or physical contact. 
Where employees provide their own pro¬ 
tective equipment, the employer shall be 
responsible to assure its adequacy, in¬ 
cluding proper maintenance and sanita¬ 
tion of such equipment. All personal 
protective equipment shall be of safe 
design and construction for the work to 
be performed. 

§ 50—204.8 IW of romprratcHi Air. 

Compressed air shall not be used for 
cleaning purposes except where reduced 
to less than 30 p.si. and then only with 
effective chip guarding and personal pro¬ 
tective equipment. 

§ 50-204.10 Occupational noli* expo¬ 
sure. 

(a) (1) The maximum permissible 
steady (or equivalent) noise level in the 
working environment shall not exceed 
85 decibels as measured on the “A" scale 
of a standard sound level meter at slow 
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response: Provided, however. That a 
maximum permissible steady (or equiv¬ 
alent) noise level in the working envi¬ 
ronment not exceeding 92 decibels “A M 
scale, slow response will be considered in 
compliance until January 1, 1971. If an 
effective hearing conservation program 
is established and carried out (1) to 
protect the hearing of employees, and (li) 
to reduce the steady or equivalent noise 
level to 85 decibels, M A" scale, slow 
response. 

(2) In all cases, feasible engineering 
controls must first be determined and 
implemented. Methods of control in the 
working environment include reducing 
the amount of noise produced at the 
source, reducing the amount transmitted 
through the air, and substituting quieter 
machinery or procedures. If the noise 
levels cannot be restricted within the 
maximum permissible (or equivalent) 
level by such methods, employees hear¬ 
ing shall be safeguarded by adequate 
personal protective equipment. 

<b> If tlie variations in noise level in¬ 
volve maxima at the intervals or 1 sec¬ 
ond or less, it is to be considered steady. 
If the intervals are more than 1 second 
and the duration of the maxima are less 
than 1 second each, maximum is to be 
considered as 1 second. Where the noise 
is not steady the equivalent steady noise 
level is determined by the following 
procedure: The duration over 1 week of 
each clearly distinguishable sound level 
is located in Column 1 of Table I follow¬ 
ing paragraph (d) of this section and 
the partial noise exposure index is read 
at the intersection of this row with the 
appropriate sound level column. The 
partial noise exposure Indices thus ob¬ 
tained are added arithmetically. The sum 
is the composite noise exposure index. 


The continuous noise exposure equiv¬ 
alent for the composite noise exposure 
index is then read from Table n follow¬ 
ing paragraph (d) of this section. 

<c> In all cases where the noise levels 
regularly exceed 85 decibels M A” seal#’ n 
such a manner as to be likely to cau.se 
any impairment to hearing (AAOO 
method * > to the employees, then annual 
audiometric examinations shall be per¬ 
formed on such exposed employees. Rec¬ 
ords of the audiometric examinations 
shall be available for examination by a 
qualified industrial hygienist, physkian 
or safety engineer representing the U S. 
Department of Labor. Positive action 
shall be taken to assure that audlonu trie 
examinations and noise level readies 
shall be done in accord with the appli¬ 
cable standards of the United States of 
America Standards Institute. 

(d> (1) At the request of an employee 
(or former employee) a report of the em¬ 
ployee’s audiometric examinations as 
shown in records maintained by the em¬ 
ployer pursuant to paragraph (c) of this 
section, shall be furnished to him. The re¬ 
port shall be in writing and contain the 
following statement: 

This report U furnished to you under th« 
provisions of the U S Department of Labor. 
Safety end Health Standard* (41 CPR Part 
60-204). You should preserve this report far 
future reference. 

(2) The former employee’s request 
should Include appropriate identifying 
data, such as social security number and 
dates and locations of employment. 


1 Guide far Conservation of Hearing in 
Noise. 1064: 

Bub-Ocmmittce on NoUc Research. Amerlr in 
Academy of Ophthalmology and Otolaryn¬ 
gology. Calller Hearing A Speech Outer. 
3819 Maple Avenue, Dallas, Tex. 75219 
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Subpart C—Radiation Standards 

§ 50-20-1.20 Radiation—definition*. 

As used In this subpart: 

<a) “Radiation*’ includes alpha rays, 
beta rays, gamma rays. X-rays, neutrons, 
high-speed electrons, high-speed pro¬ 
tons. and other atomic particles: but 
such term does not Include sound or radio 
waves, or visible light, or infrared or 

dividuals from exposure to radiation or 
radioactive materials. 

<d> “Unrestricted area" means any 
area access to which Is not controlled by 
the employer for purposes of protection 
of individuals from exposure to radia¬ 
tion or radioactive materials. 

(c) “Dose” means the quantity of 
Ionizing radiation absorbed, per unit of 
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subpart specify a dose during a period of 
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material which emits, by spontaneous 
nuclear disintegration, corpuscular or 
electromagnetic emanations. 

time, the dose Is the total quantity of 
radiation absorbed, per unit of mass, by 
the body or by any portion of the body 
during such period of time. Several dif¬ 
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(c) “Restricted area” means any area 
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Definitions of units used In this subpart 
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are set forth In paragraphs (f) and Cg) 
of this section. 

(f) "Rad** means a measure of the 
dose of any ionizing radiation to body 
tissues in terms of the energy absorbed 
per unit of mass of the tissue. One rad 
is the dose corresponding to the absorp¬ 
tion of 100 ergs per gram of tissue (1 
miliirad (mrad) -0.001 rad). 

(g) "Rom" means a measure of the 
dose of any ionizing radiation to body 
tissue in terms of Us estimated biological 
effect relative to a dose of 1 roentgen (r) 
of X-rays (1 millirem (mrem) =0.001 
rem*. The relation of the rem to other 
dose units depends upon the biological 
effect under consideration and upon the 
conditions for irradiation. Each of the 
following is considered to be equivalent 
to a dose of 1 rem: 

<1) A dose of 1 rad due to X- or 
gamma radiation; 

(2) A dose of 1 rad due to X-, gamma, 
or beta radiation; 

(3) A dose of 0.1 rad due to neutrons 
or high energy protons; 

(4) A dose of 0.05 rad due to particles 
heavier than protons and with sufficient 
cnerg^ to reach the lens of the eye; 

(5) If it Is more convenient to measure 
the neutron flux, or equivalent, than to 
determine the neutron dose in rads, as 
provided in subparagraph (3) of this 
paragraph, 1 rem of neutron radiation 
may. for purposes of the provisions In 
this subpart be assumed to be equivalent 
to 14 million neutrons per square centi¬ 
meter Incident upon the body; or, if 
there is sufficient information to estimate 
with reasonable accuracy the approxi¬ 
mate distribution in energy of the neu¬ 
trons, the incident number of neutrons 
per square centimeter equivalent to 1 
rem may be estimated from the following 
table; 

Nkttkok Fu x Ixme Eqvjv.uju»t» 
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<h) For determining exposures to X- 
or gamma rays up to 3 Mev.. the dose 
limits specified in this part may be 
assumed to be equivalent to the "air 
dose". For the purpose of this subpart 
"air dose" means that the dose is meas¬ 
ured by a properly calibrated appropri¬ 
ate instrument in air at or near the body 
surface in the region of the highest 
dosage rate. 

6 50-201.21 Exposure of individual* to 
radiation in restricted area*. 

<a) Except as provided in paragraph 
<b) of this section, no employer shall 
possess, use. or transfer sources of ioniz¬ 
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ing radiation in such a manner as to 
cause any individual in a restricted area 
to receive in any period of one calendar 
quarter from sources In the employer’s 
possession or control a dose in excess of 
the limits specified in the following 
table; 

Rcmi per 

calendar 

quarter 

1. Whole body: Head and trunk; ac¬ 

tive blood-forming organs; lens of 
eyes; or gonads- 1*4 

2. Hands and forearms; feet and 

ankles *__—.—.......... 18% 

3. 8km of whole body- 7% 

(b) An employer may permit an indi¬ 
vidual in a restricted area to receive 
doses to the whole body greater than 
those permitted under paragraph (a) of 
this section, so long as: 

(1) During any calendar quarter the 
dose to the whole body shall not exceed 
3 rems; and 

<2) The dose to the whole body, when 
added to the accumulated occupational 
dose to the whole body, shall not exceed 
5 (N-18) rems. where "N" equals the 
individual’s age in years at his lost birth¬ 
day; and 

(3) The employer maintains adequate 
past and current exposure records which 
show that the addition of such a dose 
will not cause the Individual to exceed 
the amount authorized in this paragraph. 
As used in tills paragraph "Dose to the 
whole body" shall be deemed to include 
any dose to the whole body, gonad, active 
bloodforming organs, head and trunk, or 
lens of the eye. 

(c) No employer shall permit any em¬ 
ployee who is under 18 years of age to 
receive in any period of one calendar 
quarter a dose in excess of 10 percent of 
the limits specified in the table In para¬ 
graph (a) of this section. 

(d) "Calendar quarter" means any 3- 
month period determined as follows: 

(1) The first period of any year may 
begin on any date in January: Provided , 
That the second, third, and fourth pe¬ 
riods accordingly begin on the same date 
in April. July, and October, respectively, 
and that the fourth period extends into 
January* of the succeeding year, if nec¬ 
essary to complete a 3-month quarter. 
During the first year of use of this 
method of determination, the first period 
for that year shall also include any ad¬ 
ditional days in January preceding the 
starting date for the first period; or 

<2> The first period in a calendar year 
of 13 complete, consecutive calendar 
weeks; the second period in a calendar 
year of 13 complete, consecutive calen¬ 
dar weeks; the third period in a calendar 
year of 13 complete, consecutive calen¬ 
dar weeks: the fourth period in a calen¬ 
dar year of 13 complete, consecutive cal¬ 
endar weeks. If at the end of a calendar 
year there arc any days not falling within 
a complete calendar week of that year, 
such days shall be Included within the 
last complete calendar week of that year. 
If at the beginning of any calendar year 
there are days not falling within a com¬ 
plete calendar week of that year, such 
days shall be included within the lost 
complete calendar week of the previous 
year; or 


(3) The four periods in a calendar year 
may consist of the first 14 complete, con¬ 
secutive calendar weeks; the next 12 
complete, consecutive calendar weeks, 
the next 14 complete, consecutive cal¬ 
endar weeks, and the last 12 complete, 
consecutive calendar weeks. If at the end 
of a calendar year there are any days not 
falling within a complete calendar week 
of that year, such days shall be included 
(for purposes of this part) within the 
last complete calendar week of the year. 
If at the beginning of any calendar year 
there are days not falling within a com¬ 
plete calendar week of that year, such 
days shall be included (for purpose* of 
this part) within the last complete week 
of the previous year. 

(e) No employer shall change the 
method used by him to determine calen¬ 
dar quarters except at the beginning of 
a calendar year. 

§ 50-201.22 Expo mi rr lo airborne radio, 
active material. 

<a> No employer shall possess, use or 
transport radioactive material in such 
a manner as to cause any employee, with¬ 
in a restricted area, to be exposed to 
airborne radioactive material in an av¬ 
erage concentration in excess of the lim¬ 
its specified in Table I of Appendix B to 
10 CFR Part 20. The limits given in Table 
I are for exposure to the concentrations 
specified for 40 hours in any workweek of 
7 consecutive days. In any such period 
where the number of hours of exposure is 
less than 40. the limits specified in the 
table may be increased proportionately. 
In any such period where the number of 
hours of exposure is greater than 40. the 
limits specified in the tabic shall be de¬ 
creased proportionately. 

(b) No employer shall possess, use, or 
transfer radioactive material in such a 
manner as to cause any individual with¬ 
in a restricted area, who is under 18 years 
of age to be exposed to airborne radioac¬ 
tive material in an average concentration 
in excess of the limits specified in Table 
n of Appendix B to 10 CFR Part 20. For 
purposes of this paragraph, concentra¬ 
tions may be averaged over periods not 
greater than 1 week. 

(c) "Exposed" as used in this section 
means that the individual Is present in an 
airborne concentration. No allowance 
shall be made for the use of protective 
clothing or equipment, or particle size, 
except as authorized by the Director. 
Bureau of Labor Standards. 

g 50-201.23 Precautionary procedure* 
ami personnel monitoring* 

(a) Every employer shall make such 
surveys as may be necessary for him to 
comply with the provisions in this sub- 
part. "8urvey" means an evaluation of 
the radiation hazards incident to the pro¬ 
duction, use, release, disposal, or presence 
of radioactive materials or other sources 
of radiation under a specific set of con¬ 
ditions. When appropriate, such evalua¬ 
tion includes a physical survey of the lo¬ 
cation of materials and equipment, ana 
measurements of levels of radiation <«r 
concentrations of radioactive material 
present. 
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b> Every employer shall supply ap¬ 
propriate personnel monitoring equip¬ 
ment* such as Him badges, pocket 
chambers, pocket dosimeters, or film 
rings, to. and shall require the use of such 
equipment by: 

a) Each employee who enters a re¬ 
stricted area under such circumstances 
that he receives, or is likely to receive, a 
dose in any calendar quarter in excess of 
25 percent of the applicable value speci¬ 
fied In paragraph (a) of 9 50-204.21; and 

(2i Each employee under 18 years of 
age who enters a restricted area under 
such circumstances that he receives, or Is 
likely to receive, a dose in any calendar 
quarter in excess of 5 percent of the 
applicable value specified in paragraph 
(ft) of § 50-204.21; and 

(3) Each employee who enters a high 
radiation area. 

<c> As used in this subpart: 

< 1) •• Personnel monitoring equipment" 
means devices designed to be worn or 
carried by an individual for the purpose 
ol measuring the dose received (e.g,. film 
badges, pocket chambers, pocket dosim¬ 
eters. film rings, etc.); 

(2) Radiation area** means any area, 
accessible to personnel, in which there 
exists radiation at such levels that a 
major portion of the body could receive 
In any one hour a dose in excess of 5 
milllrem, or in any 5 consecutive days a 
dose in excess of 100 milllrem; and 

(3) ‘ High radiation area" means any 
area, accessible to personnel, in which 
there exists radiation at such levels that 
a major portion of the body could receive 
in any one hour a dose in excess of 100 
mUUraiL 

S 50-204.24 (union frign*, Inbrl*. anil 

Mftmtii. 

(a) General. (1) Symbols prescribed 
by this section shall use the conventional 
radiation caution colors (magenta or 
purple on yellow background). The sym-: 
bol prescribed by this section is the con¬ 
ventional thnee-bladed design: 

Radiation Symbol 

1. Cross-hatched area is to be magenta 

or purple. 

2 Background is to be yellow. 


i 


(2) In addition to the contents of signs 
and labels prescribed in this section, em¬ 
ployers may provide on or near such signs 
and labels any additional information 
which may be appropriate in aiding in¬ 
dividuals to minimize exposure to radia¬ 
tion or to radioactive material. 

<b> Radiation areas. Each radiation 
area shall be conspicuously posted with 
a sign or signs bearing the radiation 
caution symbol and the words: 

caution * 

RADIATION AREA 

<c) High radiation area. (1) Each high 
radiation area shall be conspicuously 
posted with a sign or signs bearing the 
radiation caution symbol and the words: 
caution * 

HIOH RADIATION AREA 

(2) Each high radiation area shall be 
equipped with a control device which 
shall either cause the level of radiation 
to be reduced below that at which an 
individual might receive a dose of 100 
milliroms in 1 hour upon entry into the 
area or shall energize a conspicuous vis¬ 
ible or audible alarm signal in such a 
manner that the individual entering and 
the employer or a supervisor of the ac¬ 
tivity are made aware of the entry. In 
the case of a high radiation area estab¬ 
lished for a period of 30 days or less, such 
control device is not required. 

(d> Airborne radioactivity area. < 1) As 
used In the provisions of this subpart, 
“airborne radioactivity area” means (i) 
any room, enclosure, or operating area in 
which airborne radioactive materials, 
composed wholly or partly of radioactive 
material, exist in concentrations in ex¬ 
cess of the amounts specified in col umn 
1 of Table 1 of Appendix B to 10 CFR 
Part 20 or (il) any room, enclosure, or 
operating area in which airborne radio¬ 
active materials exist in concentrations 
which, averaged over the number of 
hours in any week during which individ¬ 
uals are in the area, exceed 25 percent 
of the amounts specified in column 1 of 
the described Table 1. 

(2) Each airborne radioactivity area 
shall be conspicuously posted with a sign 
or signs bearing the radiation caution 
symbol and the words: 

CAUTION » 

AIRBORNE RADIOACTIVITY AREA 

(c) Additional requirements. (1) Each 
area or room in which radioactive ma¬ 
terial 1s used or stored and which con¬ 
tains any radioactive material (other 
than natural uranium or thorium) in any 
amount exceeding 10 times the quantity 
of such material specified in Appendix 
C to 10 CFR Part 20 shall be consplctously 
posted with a sign or signs bearing the ra¬ 
diation caution symbol and the words: 
caution * 

RADIOACTIVE MATERIAL6 

(2> Each area or room in w r hich nat¬ 
ural uranium or thorium is used or 
stored in an amount exceeding 100 times 
the quantity specified in Appendix C to 
10 CFR Part 20 shall be conspicuously 


• Or “Danger'*. 


posted with a sign or signs bearing the 
radiation caution symbol and the words: 
CAUTION ■ 

RADIOACTIVE MATERIALS 

(f) Containers. (1) Each container in 
which is transported, stored, or used a 
quantity of any radioactive material 
(other than natural uranium or thorium) 
greater than the quantity of such ma¬ 
terial specified in Appendix C to 10 CFR 
Part 20 shall bear a durable, clearly visi¬ 
ble label bearing the radiation caution 
symbol and the words: 

caution * 

RADIOACTIVE MATERIALS 

(2) Each container In which natural 
uranium or thorium is transported, 
stored, or used in a quantity greater than 
10 times the quantity specified in Ap¬ 
pendix C to 10 CFR Part 20 shall bear 
a durable, clearly visible label bearing the 
radiation caution symbol and the words: 
caution ■ 

RADIOACTIVE MATERIALS 

<3> Notwithstanding the provisions of 
subparagraphs (1) and (2) of this para¬ 
graph a label shall not be required: 

(i) If the concentration of the ma¬ 
terial in the container does not exceed 
that specified in column 2 of the de¬ 
scribed Table 1. or 

(il) For laboratory containers, such as 
beakers, flasks, and tests tubes, used 
transiently in laboratory procedures, 
when the user is present. 

(4) Where containers are used for 
storage, the labels required in this para¬ 
graph shall state also the quantities and 
kinds of radioactive materials in the con¬ 
tainers and the date of measurement of 
the quantities. 

§ 50-204.25 Exception* from powiing 
requirement*. 

Notwithstanding the provisions of 
5 50-204.24: 

(a) A room or area is not required to 
be posted with a caution sign because of 
the presence of a sealed source, provided 
the radiation level 12 inches from the 
surface of the source container or hous¬ 
ing does not exceed 5 milllrem per hour. 

(b) Rooms or other areas in on-site 
medical facilities are not required to be 
posted with caution signs because of the 
presence of patients containing radioac¬ 
tive material, provided that there are 
personnel In attendance who shall take 
the precautions necessary to prevent the 
exposure of any individual to radiation 
or radioactive material In excess of the 
limits established in the provisions of this 
subpart. 

(c> Caution signs are not required to 
be posted at areas or rooms containing 
radioactive materials for periods of less 
than 8 hours: Provided, That (1) the 
materials are constantly attended during 
such periods by an Individual who shall 
take the precautions necessary to prevent 
the exposure of any individual to radia¬ 
tion or radioactive materials In excess of 
the limits established in the provisions 
of this subpart: and (2) such area or 
room is subject to the employer’s 
control. 
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§ 50-204.26 Exemption* for radioactive 
materials packaged for shipment. 

Radioactive materials packaged and 
labeled in accordance with regulations of 
the Department of Transportation shall 
be exempt from the labeling and posting 
requirements during shipment, provided 
that the Inside containers are labeled in 
accordance with the provisions of 
8 50-204.24. 

§ 50-201*27 Instruction of personnel 
potting. 

Employers regulated by the AEC shall 
be governed by "4 20.206" <10 CFR Part 
20) standards. Employers in a State 
named in 4 50-204.34<c) shall be gov* 
emed by the requirements of the laws 
and regulations of that State. All other 
employers shall be regulated by the 
following: 

<a) All individuals working in or fre¬ 
quenting any portion of a radiation area 
shall be informed of the occurrence of 
radioactive materials or of radiation In 
such portions of the radiation area: shall 
be instructed in the safety problems asso¬ 
ciated with exposure to such materials 
or radiation and in precautions or de¬ 
vices to minimize exposure; shall be in¬ 
structed In the applicable provisions of 
this subpart for the protection of em¬ 
ployees from exposure to radiation or 
radioactive materials; and shall be ad¬ 
vised of reports of radiation exposure 
which employees may request pursuant 
to the regulations in this part. 

<d> Each employer to whom this sub¬ 
part applies shall post a current copy 
of its provisions and a copy of the operat¬ 
ing procedures applicable to the work 
under contract conspicuously In such 
locations as to ensure that employees 
working in or frequenting radiation 
areas will observe these documents on 
the way to and from their place of em¬ 
ployment. or shall keep such documents 
available for examination of employees 
upon request. 

g 50-20-1.28 Storage of nuliojirtive ma- 
Icriall* 

Radioactive materials stored In a non¬ 
radiation area shall be secured against 
unauthorized removal from the place of 
storage. 

§ 50-204.29 Waste di>po*al* 

No employer shall dispose of radioac¬ 
tive material except by transfer to an 
authorized recipient, or In a manner ap¬ 
proved by the Atomic Energy Commis¬ 
sion or a State named in 4 50-204.34<c). 

g 50-201.30 Notification of incident*. 

(a) Immediate notification . Each em¬ 
ployer shall immediately notify the Re¬ 
gional Director of the appropriate Wage 
and Labor Standards Administration. 
Office of Occupational Safety of the 
Bureau of Labor Standards of the UJ9. 
Department of Labor, for employees 
not protected by AEC by means of 10 
CFR Part 20. 8 50-204,34 <b) of this part, 
or the requirements of the 1 a ws and reg¬ 
ulations of States named in 8 50-204.34 
<c) , by telephone or telegraph of any in¬ 
cident involving radiation which may 
have caused or threatens to cause: 


(1) Exposure of the whole body of any 
individual to 25 rems or more of radia¬ 
tion; exposure of the skin of the whole 
body of any individual to 150 rems or 
more of radiation: or exposure of the feet, 
ankles, hands, or forearms of any indi¬ 
vidual to 375 rems or more of radiation; 
or 

(2) The release of radioactive material 
In concentrations which, if averaged over 
a period of 24 hours, would exceed 5.000 
times the limit specified for such mate¬ 
rials in Table n of Appendix B to 10 CFR 
Part 20. 

(3) A loss of 1 working week or more 
of the operation of any facilities affected: 
or 

<4) Damage to property in excess of 

$ 100 , 000 . 

<b> Twenty-four hour notification. 
Each employer shall within 24 hours fol¬ 
lowing its occurrence notify the Regional 
Director of the appropriate Wage and 
Labor Standards Administration. Office 
of Occupational Safety of the Bureau of 
Labor Standards of the UJ8. Department 
of Labor, for employees not protected by 
AEC by means of 10 CFR Part 20. f 50- 
204.34(b) of this part, or the require¬ 
ments of the laws and applicable regula¬ 
tions of States named in 4 50-204.34 (c), 
by telephone or telegraph of any incident 
involving radiation which may have 
caused or threatens to cause: 

< 1) Exposure of the whole body of any 
individual to 5 rems or more of radia¬ 
tion: exposure of the skin of the whole 
body of any individual to 30 rems or more 
of radiation; or exposure of the feet, 
ankles, hands, or forearms to 75 rems or 
more of radiation; or 

<2) A loss of 1 day or more of the 
operation of any facilities: or 

(3) Damage to property in excess of 

$ 10 , 000 . 

§ 50—201.31 Report* of overexponure 
and wtrrwivc level* and concentra¬ 
tion*. 

<a> In addition to any notification re¬ 
quired by 4 50-204.00 each employer shall 
make a report in writing within 30 days 
to the Regional Director of the appro¬ 
priate Wage and Labor Standards Ad¬ 
ministration. Office of Occupational 
Safety of the Bureau of Labor Standards 
of the U.S. Department of Labor, for em¬ 
ployees not protected by AEC by means 
of 10 CFR Part 20, or under section 
50-204.34<b> of this part, or the re¬ 
quirements of the laws and regulations of 
States named in 4 50-204.34<c), of each 
exposure of an individual to radiation 
or concentrations of radioactive material 
in excess of any applicable limit In this 
subpart. Each report required under this 
paragraph shall describe the extent of 
exposure of persons to radiation or to 
radioactive material; levels of radiation 
and concentrations of radioactive ma¬ 
terial involved, the cause of the exposure, 
levels of concentrations: and corrective 
steps taken or planned to assure against 
a recurrence. 

tb) In any case where an employer Is 
required pursuant to the provisions of 
this section to report to the U.8. Depart¬ 
ment of Labor any exposure of an indi¬ 
vidual to radiation or to concentrations 


of radioactive material, the employer 
shall also notify such Individual of the 
nature and extent of exposure. Such 
notice shall be in writing and shall con¬ 
tain the following statement: fr You 
should preserve this report for future 
reference/* 

g 50-204.32 Record*. 

<a) Every employer shall maintain rec¬ 
ords of the radiation exposure of all em¬ 
ployees for whom personnel monltori: 
is required under 4 50-204 23 and advise 
each of Ills employees of hls individual 
exposure on at least an annual basis. 

<b> Every employer shall maintain 
records in the same units used In tables 
in 4 50-204.21 and Appendix B to 10 
CFR Part 20. 

§ 50-204.33 Disclosure to former rni* 
ployw of Individual employee'* 
record. 

(a) At the request of a former em¬ 
ployee an employer shall furnish to the 
employee a report of the employee's ex¬ 
posure to radiation os shown in records 
maintained by the employer pursuant to 
4 50-204,32*a) . Such report shall be fur¬ 
nished within 30 days from the time the 
request is made, and shall cover each cal¬ 
endar quarter of the individual's employ¬ 
ment involving exposure to radiation or 
such lesser period as may be requested by 
the employee. The report shall also in¬ 
clude the results of any calculations and 
analysis of radioactive material deposited 
In the body of the employee. The report 
shall be In writing and contain the fol¬ 
lowing statement: "You should preserve 
this report for future reference." 

<b) The former employee's request 
should include appropriate identifying 
data, such as social security number and 
dates and locations of employment. 

§50-204.34 AEC. lieentce* —AEC con. 
tractor* operating AEC plant* and 
facilities —AEC agreement State li¬ 
censee* or registrant** 

(a) Any employer who possesses or 
uses source material, byproduct material, 
or special nuclear material, as defined In 
the Atomic Energy Act of 1954. as 
amended, under a license Issued by the 
Atomic Energy Commission and in ac¬ 
cordance with the requirements of 10 
CFR Part 20 shall be deemed to be in 
compliance with the requirements of this 
subpart with respect to such possession 
and use. 

(b) AEC contractors operating AEC 
plants and facilities: Any employer who 
possesses or uses source material, by¬ 
product material, special nuclear ma¬ 
terial. or other radiation sources under 
a contract with the Atomic Energy Com¬ 
mission for the operation of AEC plants 
and facilities and In accordance with the 
standards, procedures, and other require¬ 
ments for radiation protection estab¬ 
lished by the Commission for such con¬ 
tract pursuant to the Atomic Energy Act 
of 1954 os amended <42 U.S.C. 2011 el 
seq.), shall be deemed to be in compliance 
with the requirements of tills subport 
with respect to such possession and use 

<c> AEC-agreement State licensees or 
registrants: 
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(1) Atomic Energy Act Sources . Any 
employer who possesses or uses source 
material* byproduct material, or special 
nuclear material, as defined in the Atomic 
Energy Act of 1954, as amended (42 
US.C. 2011 et sec.), and has either regis¬ 
tered such sources with, or is operating 
under a license issued by. a State which 
has an agreement in effect with the 
Atomic Energy Commission pursuant to 
section 274<b) <42 UJS.C. 2021(b) > of the 
Atomic Energy Act of 1954, as amended, 
and In accordance with the requirements 
of that State's laws and regulations shall 
be deemed to be in compliance with the 
radiation requirements of this part, inso¬ 
far as his possession and use of such ma¬ 
terial is concerned, unless the Secretary 
of Labor, after conference with the 
Atomic Energy Commission, shall deter¬ 
mine that the State’s program for con¬ 
trol of these radiation sources is incom¬ 
patible with the requirements of lids part. 
Such agreements currently are in effect 
only In the States of Alabama. Arkansas. 
California. Kansas. Kentucky. Florida, 
Mississippi, New Hampshire. New York. 
North Carolina. Texas, Tennessee. Ore¬ 
gon. Idaho. Arizona. Colorado. Louisiana, 
Nebraska, and Washington. 

(2) Other sources. Any employer who 
possesses or uses radiation sources other 
than source material, byproduct mate¬ 
rial. or special nuclear material, as de¬ 
fined in the Atomic Energy Act of 1954. 
as amended (42 UB.C. 2011 et seq.». and 
has either registered such sources with, 
or U operating under a license issued by 
s 8tato which has an agreement in effect 
with the Atomic Energy Commission 
pursuant to section 274(b) (42 U.8.C. 
2021(b)) of the Atomic Energy Act of 
1954, as amended, and in accordance 
with the requirements of that State’s 
laws and regulations shall be deemed to 
be in compliance with the radiation re¬ 
quirements of this part, insofar as his 
possession and use of such material Is 
concerned, provided the State’s program 
for control of these radiation sources is 
the subject of a currently effective deter¬ 
mination by the Secretary of Labor that 
such program is compatible with the re¬ 
quirements of tills part. Such determina¬ 
tions currently are in effect only in the 
States of Alabama. Arkansas. California, 
Kansas, Kentucky. Florida. Mississippi, 
New Hampshire. New York, North Caro¬ 
lina. Texas, Tennessee. Oregon. Idaho, 
Arizona. Colorado. Louisiana, Nebraska, 
and Washington. 

8 50-204*55 Application for variations 
from radiation level*. 

<a ' In accordance with policy ex- 
in the Federal Radiation Coun¬ 
cil’s memorandum concerning radiation 
protection guidance for Federal agencies 
‘25 P.R. 4402). the Director. Bureau of 
habor Standards may from time to time 
jp^nt permission to employers to vary 
irom the limitations contained in 55 50- 
-94.21 and 50-204.22 when the extent of 
variation Is clearly specified and it is 
demonstrated to his satisfaction that (1) 
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such variation is necessary to obtain & 
beneficial use of radiation or atomic 
energy, (2) such benefit is of sufficient 
value to warrant the variation. (3) em¬ 
ployees will not be exposed to an undue 
hazard, and < 4 > appropriate actions will 
be taken to protect the health and safety 
of such employees. 

(b) Applications for such variations 
should be filed with the Director, Bu¬ 
reau of Labor Standards. UJS. Depart¬ 
ment of Labor. Washington. D.C. 20210. 

§ jO- 20 l.3(> Radinlion standard* far 
mining. 

ta> For the purpose of this section, a 
“working level” is defined as any com¬ 
bination of radon daughters in 1 liter of 
air which will result in the ultimate 
emission of 1.3 x 10' million electron 
volts of potential alpha energy. The 
numerical value of the “working level” 
is derived from the alpha energy released 
by the total decay of short-lived radon 
daughter products in equilibrium with 
100 pico-curies of radon 222 per liter of 
air. A working level month is defined as 
the exposure received by a worker 
breathing air at one working level con¬ 
centration for 4Va weeks of 40 hours 
each. 

(b) (1) Occupational exposure to 
radon daughters in mines shall be con¬ 
trolled so that no individual will receive 
an exposure of more than 2 working 
level months in any' consecutive 3-month 
period and no more than 4 working level 
months in any consecutive 12-month 
period. Actual exposures shall be kept 
as far below these values as practicable. 

<2> In enforcing this section, the Di¬ 
rector of the Bureau of Labor Standards 
may at any stage approve variations in 
individual cases from the limitation set 
forth in subparagraph <1> of this para¬ 
graph to comply with the requirements 
of the Act upon a showing to the satis¬ 
faction of the Director by an employer 
having a mine with conditions resulting 
in an exposure of more than 4 working 
level months but not more than 12 work¬ 
ing level months In any 12 consecutive 
months that (l) under the particular 
facts and circumstances involved the 
working conditions of the employees so 
exposed are such that their health and 
safety are protected, and <li) the em¬ 
ployer has a bona fide plan to reduce the 
levels of exposure 'to those specified in 
subparagraph (1) of this paragraph as 
soon as practicable, but in no event later 
than January 1. 1971. 

(c) For uranium mines, records of en¬ 
vironmental concentrations in the occu¬ 
pied parts of the mine, and of the time 
spent In each area by each person in¬ 
volved in underground work shall be es¬ 
tablished and maintained. These records 
shall be in sufficient detail to permit cal¬ 
culations of the exposures. In units of 
working level months, of the individuals 
and shall be available for Inspection by 
the Secretary of Labor or his authorized 
agents. 
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(2) For other than uranium mines and 
for surface workers in all mines, sub- 
paragraph (1) of tills paragraph will be 
applicable: Provided . however . That if 
no environmental sample shows a con¬ 
centration greater than 0.33 working 
level in any occupied part of the mine, 
the maintenance of individual occupancy 
records and the calculation of individual 
exposures will not be required. 

<d> (1) At the request of an employee 
(or former employee) a report of the em¬ 
ployee's exposure to radiation as shown 
in records maintained by the employer 
pursuant to paragraph (c) of this sec¬ 
tion, shall be furnished to him. The re¬ 
port shall be in writing and contain the 
following statement: 

This report U furnished to you under the 
provlftfons of the U-8. Department of Labor, 
Radi ation Safety and Health Standards <41 
CFR 50-204.36). You should preserve this 
report or future reference. 

(2) The former employee's request 
should include appropriate identifying 
data, such as social security number and 
dates and locations of employment. 

Subpart D—Gases, Vapors, Fumes, 
Dusts# and Mists 

§ 50—204.50 vapor*, fume*. <lu*t*. 

and mi*K 

<a> No employee shall be exposed by 
inhalation, ingestion: skin absorption or 
contact to any material or substance at a 
concentration above that specified in the 
“Threshold Limit Values of Airborne 
Contaminants for 1968” of the American 
Conference of Governmental Industrial 
Hygienists except for the following 
standards—the values listed In Table I 
of this section which are the subject of 
current USASI standards and except for 
the values of Mineral Dusts—Table n of 
this section as they appear herein. 

<b) In all cases, feasible engineering 
controls must first be determined and ftn- 
plemented. Methods of control in the 
working environment include local ex¬ 
haust ventilation, general room air ven¬ 
tilation for dilution of the contaminant, 
substitution of less toxic material, and 
isolation or enclosure of the process or 
operation. In cases where protective 
equipment or protective equipment in 
addition to other measures is used as the 
method of protecting the employee, such 
protection must be approved for each 
specific case by a competent industrial 
hygienist. 

Tabu: I 

8-hr. time 
t lighted 
ai'crvge 

Hydrogen Sulfide (Z372-1906) _ 20ppm 

Toluene (Z37.12-1907)- 2O0ppm 

Formaldehyde i Z37 10-1067). 3ppm 

Carbon Tetrachloride 

(Z37.17-1067)-lOppni 

Trlchlorethylene (Z37 19-1967)... lOOppm 
Tetrochloroethyiene < Z37.22-1907 > lOOppm 
Hydrogen Fluorldo (Z3728-1960). 3ppm 
Fluoride Dust u P <Z3728-1966) - 2.6mg M- 
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Table n 


Ml SKUA I. M'HTH 


Substance 

Rfppcf • Me !W 

Crystalllive— 

Quart* (Respirable). 

2 S 0 » Mms/M*- 


% 3 iOH -5 *SIO ,+2 

Quart* (ToUl Du*i). 


t'rtolobsllte. Un U tt» raltie 
calculated from the count or 
M*a formulae for quart*. 
Trldymlte. Usd U the vah» 
calculated from the 

formulae for quarts. 

Amorphous, tndodlni natural 
diatom orvou* earth. 

naiot+a 

30 ICuu'M* 


^ 810 , 

Trrinolitc. 

6 anmr’M 1 

EUkatci liras than 1 % crystal¬ 
line wk*): 

Asbestos —13 labors wr mllll* 
liter yrraler than ft microtis 
in letijrt h i or.—.. 

Mica. 

Soapstone. . .. 

Tmk.. 

•sjaio, 

3 

20 

30 

30 

Portland Cement. 

Graphite (natural). 

Coal Dust (Rrj.pirnbU* traction 
lass than Sl% SiOj). ....... X, 

A 0 

1 * 

.. l.Cmg/M* 


Win# HI* 

Inert or Nuisance Past: 

K**plrnl>k' fraction. 

Total Dust. 

*SiOrf 2 

1 A ftmr.ll 1 

AO IftmgftP 

Note: Cent mien focton 


mppcfXAVS- rnlQion particle* per cubic metre 
-particle* \kx cx. 

•Million' of portlctas per cubic loot of air, based on 
tm Phifer sample* counted by Ilsht-Hebl technics. 

'The pernmUc* of rrvsUlUoe lilk* In thr formula to 
the amount determined from nlr*borne sample*. eaeept 
tu tboo* instance* in wMch other metliods hav* tx*-n 
shown to he applicable. 

J As determined by the membrane fitter method eft 
430 X phase contrast maim Weal km. 

k As counted by lbs standard Ixupinger, li*bt-fl*ld 
Count technique. 

»Pot lk concent ml Urn tutd percent quart* lor tha 
eppllcntlw of this limit are to be do terra hied from the 
fraction |«awinc a use-wlcctor with the lolb/vrlu* ciur- 
•cterlrtkn: 

Aerodynamic diameter 
(unit density sphere) 

% poaainc selector 


a a “a 

3. a ao 

A.0 2a 

a> o 

o 


§ 50-201.65 Inspection of compressed 
gni *•} Under*. 

Each contractor shall determine that 
compressed gas cylinders under his 
control are In a safe condition to the 
extent that this can be determined by 
visual inspection. Visual and other in¬ 
spections shall be conducted as prescribed 
in the Hazardous Materials Regulations 
of the Department of Transportation 
(49 CF*R Parts 171-179 and 14 CFR Part 
103). Where those regulations are not 
applicable, visual and other inspections 
shall be conducted in accordance with 
Compressed Gas Association Pamphlets 
C-6-198 and C-8-1962. 
g 50-204.66 Acetylene. 

(a) The in-plant transfer, handling, 
storage, and utilization of acetylene In 


cylinders shall be In accordance with 
Compressed Gas Association Pamphlet 
G-l-1960. 

<b> The piped systems for the In-plant 
transfer and distribution of acetylene 
shall be designed, installed, maintained, 
and operated in accordance with Com¬ 
pressed Gas Association Pamphlet 0-1.3- 
1959. 

<c> Plants for the generation of acety¬ 
lene and the charging (Ailing) of acety¬ 
lene cylinders shall be designed, 
constructed, and tested in accordance 
with the standards prescribed in Com¬ 
pressed Gas Association Pamphlet 0-1.4- 
1966. 

§ 50-204.67 

The in-plant transfer, handling, stor¬ 
age, and utilization of oxygen as a liquid 
or a compressed gas shall be in accord¬ 
ance with Compressed Gas Association 
Pamphlet G-4-1962. 

§ 50-201.68 Hydrogen. 

The in-plant transfer, handling, stor¬ 
age, and utilization of hydrogen shall be 
In accordance with Compressed Gas As¬ 
sociation Pamphlets G-5.1-1961 and G- 
5.2-1966. 

§50-201.69 Nitron* oxide. 

The piped systems for the in-plant 
transfer and distribution of nitrous oxide 
shall be designed. Installed, maintained, 
and operated in accordance with Com¬ 
pressed Gas Association Pamphlet G- 
8.1-1964. 

§50—201.70 ( «Tnprft«cd giw. 

The in-plant handling, storage, and 
utilization of all compressed gases in cyl¬ 
inders, portable tanks, rail tank cars, or 
motor vehicle cargo tanks shall be In 
accordance with Compressed Gas Asso¬ 
ciation Pamphlet P-1-1965. Compressed 
gas cylinders, portable tanks, and cargo 
tanks shall have pressure relief devices 
which shall be installed and maintained 
in accordance with Compressed Gas 
Association Pamphlets S-l .1-1963 (with 
1965 addenda) and S-l.2-1963. 

§50-204.71 Safety relief device* for 
rompre**ctI ga» container*. 

Compressed gas cylinders, portable 
tanks, and cargo tanks shall have pres¬ 
sure relief devices installed and main¬ 
tained In accordance with Compressed 
Gas Association Pamphlets 8-1.1-1963 
and 1965 addenda and S-l.2-1963. 

§ 50-201.72 Safe practice* for welding 
and rutting on container* which have 
held rombufttiblr*. 

Welding or cutting or both on con¬ 
tainers which have held Aammable or 
combustible solids, liquids, or gases, or 
have contained substances which may 
produce Aammable vapors or gases will 
not be attempted until the containers 
have been thoroughly cleaned In strict 
accordance with the rules and proce¬ 
dures embodied in American Welding 
8ociety Pamphlet A-6.0-65. edition of 
1965. 

Subpart E—Transportation Safety 
§50-204.75 Transportation safety. 

Transportation in connection with 
public contracts, as listed in f 50- 


204.2(a)(3) shall be conducted In ac¬ 
cordance with the UB. Department of 
Transportation requirements. Where 
such requirements do not opply. Chap ten 
10. 11, 12, and 14 of the Uniform Vehicle 
Code of the National Committee on Uni¬ 
form Traffic Laws and Ordinances, *962 
Edition, shall be used. 

Subpart F—Variations 

§ 50—20*1.80 Variation*. 

(a) Upon the written request of any 
interested person, the Director of the 
Bureau of Labor Standards may in par¬ 
ticular cases apply variations from the 
provisions of this part in enforcing the 
Waish-Healey Public Contracts Act fol¬ 
lowing consideration of the partic jlar 
facts and circumstances involved when¬ 
ever he Is satisAcd that the safety and 
health of employees is equally protected 
by such variations. 

<b) The provisions of this section shall 
not apply to §$ 50-204.35 and 50 - 204 . 36 , 
which contain separate and specific 
variations procedures. 

2. Section 50-201.502 Is revised to read 
as follows: 

§ 50—201.502 Record of injuries. 

(a) Every person who is or shall be¬ 
come a party to a Government contract 
which is subject to the provisions of the 
Waish-Healey Public Contracts Act and 
the regulations thereunder, or who is 
performing or shall perform any part of 
such contract subject to the provisions 
of such act or regulations, shall maintain 
the records spoclAed below which shall be 
available for inspection by authorized 
representatives of the Secretary of 
Labor: 

(1) Records of all injuries to em¬ 
ployees, including a brief description of 
the manner of occurrence and the date 
and duration of disability. 

(2) Records of Injury frequency rates, 
calculated annually on a calendar year 
basis commencing the flrst of January 
of each year, as defined In United States 
of America Standards Institute. Z161- 
1967 “Method of Recording and Measur¬ 
ing Work Injury Experience/* 

<3> Records of Injury severity rates, 
calculated annually on a calendar year 
basis commencing the first of January 
of each year, as deAncd in United States 
of America Standards Institute. Z16 1- 
1967 “Method of Recording and Measur¬ 
ing Work Injury Experience/* 

(b) The records required in paragraph 

(a) of this section shall be kept on Ale at 
least 3 years from the date of entry. 

<c) Where records are kept on a fiscal 
or insurance year basis, they shall bo 
accepted as being in compliance with 
subparagraphs (2) and (3) of paragraph 
(a) of this section. 

(Sec. 4. 40 8tat. 2036: 41 U.S.C. 2038) 

Signed at Washington. D.C. this 10 th 
day of January 1969. 

Willard Wirtz. 

Secretary of Labor. 

IPJl. Doc. 69-563; Filed, Jan. 16. 1#** 
8 :45 BJn.l 
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